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1 IDENTIFICATION OF THE INFORMATION COLLECTION
1(a) Titleof the Information Collection

TITLE: Toxic Chemical Release Reporting, Recor dkeeping, Supplier
Notification and Petitions under Section 313 of the Emergency Planning
and Community Right-to-Know Act

EPA ICR No.: 1363.12
OMB Control No.:  2070-0093
1(b) Short Characterization

This Information Collection Request (ICR) isfor the information collection requirements for
toxic chemica release reporting under section 313 of the Emergency Planning and Community Right-
to-Know Act (EPCRA) (42 U.S.C. 11001 et seq.) and the information collection in section 6607 of
the Pollution Prevention Act (PPA) (42 U.S.C. 11071 to 11079). In short, EPCRA 8313 requires
certain owners or operators of certain facilities (i.e., currently manufacturing facilitiesin Standard
Industria Classification (SIC) codes 20 through 39, and facilitiesin SIC codes 10 (except 1011, 1081,
and 1094), 12 (except 1241), 4911, 4931, 4939 (limited to facilities that combust cod and/or oil for
the purpose of generating power, 4953 (limited to facilities regulated under the Resources Conservation
Recovery Act (RCRA), subtitle C, 42 U.S.C. section 6921 et. seq.), 5169, 5171, 7389 (limited to
facilities primarily engaged in solvent recovery services on a contract or fee basis) manufacturing,
processing, or otherwise using any of over 650 listed toxic chemicas and chemica categories (hereafter
“toxic chemicals’) in excess of the gpplicable threshold quantities to report on their environmental
releases and transfers of and waste management activities for such chemicals annudly. Under section
6607 of the PPA, facilities mugt provide information on the quantities of the toxic chemicadsin waste
streams and the efforts made to reduce or diminate those quantities.

Currently, facilities subject to the TRI reporting requirements may either use the EPA Toxic
Chemica Release Inventory Form R (EPA Form #9350-1), or the EPA Toxic Chemica Release
Inventory Form A (EPA Form #9350-2, which is approved under OMB Number 2070-0143). The
Form R must be completed if afacility manufactures, processes, or otherwise uses any listed chemical
above threshold quantities. For the Form A, EPA established an aternate threshold for those facilities
with low annud reportable amounts of alisted toxic chemicd. A facility that meets the gppropriate
reporting thresholds, but estimates that the total annua reportable amount of the chemica does not
exceed 500 pounds per year, can take advantage of an dternate manufacture, process, or otherwise
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use threshold of 1 million pounds per year for that chemical, provided that certain conditions are met,
and submit the Form A ingteed of the Form R. Facilities may submit information on multiple chemicas
onasgngleformA.

In accordance with EPCRA section 313 (and PPA section 6607 because of its linkage to
EPCRA), EPA’ s Office of Environmenta Information (OEI) collects, processes, and makes available
to the public dl of the information collected. The information gathered under these authoritiesis stored
in adatabase maintained at EPA and is available through the Internet. The TRI has been used
extensively by both EPA and the public sector. Program offices within EPA have used the TRI, dong
with other sources of data, to establish priorities, evauate potentia exposure scenarios, and for
enforcement activities. Environmenta and public interest groups have used the datain severa studies
and reports, making the public more aware of releases of chemicasin their communities.

With TRI, and the red gainsin understanding it has produced, communities and governments
know what listed toxic chemicals many indudtrid fecilitiesin their areardease, transfer, or otherwise
manage aswadte. In addition, industries have an extratool for evauating efficiency and progress on
their pollution prevention gods.

The existing reporting and recordkeeping requirements associated with Form R, supplier
notification and petitions are discussed in this ICR (EPA ICR #1363), which is separate from the ICR
related to the aternate reporting requirement of Form A (EPA ICR #1704). The reporting and
recordkeeping requirements associated with the aternate reporting requirement usng Form A are
contained in a separate ICR and are approved under OMB Control #2070-0143 (EPA ICR #1704).
The OMB approvals for both the Form A and Form R ICRs expire on January 31, 2003. Please note
that these two ICRs function entirely separately, such that the OMB action taken with regard to EPA
ICR #1704 applies only to the aternate reporting requirements and Form A, and that any OMB action
taken with regard to the Form R ICR (EPA ICR #1363), will apply only to the existing reporting and
recordkeeping requirements associated with Form R, supplier notification and petitions.

The last gpproved Form R ICR included changes resulting from the find PBT rule EPA issued
on October 29, 1999 (64 FR 58666). The PBT rule lowered the reporting threshold for PBT
chemicas and added certain PBT chemicalsto reporting under EPCRA section 313. For chemicas
with alowered reporting threshold, the new threshold islower than the existing Form A dternate
reporting threshold. Therefore, EPA prohibits the use of Form A for those chemicas, and burden
estimates for PBT reporting are prepared for Form R ICR only, not for the Form A ICR. EPA
prepared and submitted to OMB an amendment to the base Form R ICR to address the information
collection requirements contained in that rule (EPA ICR #1363.10). A copy of that ICR (#1363.10) is
attached to thisForm R ICR as ATTACHMENT G.
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This ICR dso includes burden and cost estimates related to arule for lead and lead compounds
that was findized on January 17, 2001 (66 FR 4500). EPA believesthat lead and lead compounds are
PBT chemicas that warrant lower reporting thresholds than those currently established under EPCRA
section 313. The lead rule dso includes a limitation on the reporting of lead when contained in certain
dloys and includes modifications to certain reporting exemptions and requirements for lead and lead
compounds. A copy of the ICR contained in the lead rule (EPA ICR #1363.11) is attached to this
Form RICR as ATTACHMENT H. You may dso view an dectronic verson of thisICR, dong with
the lead rule and other supporting information, on the TRI Home Page a http:/Aww.epa.govi/tri/.

2 NEED FOR AND USE OF THE COLLECTION
2(a) Need/Authority for the Collection

Thisinformation collection activity is a Statutory requirement pursuant to sections 313 of
EPCRA (42 U.S.C. 11001 et seq.) and section 6607 of the PPA (42 U.S.C. 11071 to 11079).
According to EPCRA section 313(h), the data submitted in the forms are intended to “inform persons
about releases of toxic chemicals to the environment; to assst governmental agencies, researchers, and
other personsin the conduct of research and data gathering; to aid in the development of appropriate
regulations, guiddlines, and standards; and for other Smilar purposes.”

Section 6602 of the PPA establishes anationd policy that pollution should be prevented or
reduced at the source whenever feasible. To further this goal, EPA has established a source reduction
program for the collection and dissemination of information. The information collected under section
6607 is intended to provide a bass for measuring progress in pollution prevention in certain industria
groups.

Annud reporting under EPCRA section 313 of toxic chemical releases and other waste
management information provides citizens with a more complete picture of the totd digoosition of
chemicasin their communities and helps focusindustries’ attention on pollution prevention and source
reduction opportunities. EPA believesthat the public has aright to know about the disposition of
chemicas within communities and the management of such chemicas by facilities in covered indudtries
subject to EPCRA section 313 reporting.

Current TRI reporting has been successful in providing communities with important information
regarding the disposition of toxic chemicals, and other waste management information on toxic
chemicas from manufacturing fadlities in their communities,
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The information collected under EPCRA section 313, and subsequently distributed through
EPA outreach and awareness programs, is provided at relatively low cost compared to the value it
represents to the generd public. Through mass mailingsto dl facilities within the manufacturing sector
of the economy, work with awide variety of trade associations representing covered industries, loca
and nationd seminars, training courses, and enforcement activities, EPA has endeavored to locate dl
facilities required to report under section 313 of EPCRA and inform them of their obligations. In
addition, EPA has prepared various tools to assst facilitiesin complying with EPCRA. These materids
include detailed reporting indructions, a question and answer document, magnetic media reporting
ingructions, generd technicad guidance, and numerous industry and chemica specific guidance
documents. EPA adso maintains atoll-free hotline to answer regulatory and technica questionsto
assid fadilitiesin preparing TRI reports. The TRI program isworking closely with EPA’s Centrd Data
Exchange (CDX) project team to make CDX the point of receipt for all mgor EPA data collection
efforts.

The TRI program is dso working to increase the volume of TRI on-line reporting. Beginning
with 2002 TRI reporting, al submitters will have the option of usng EPA’s new TRI inteligent reporting
software, “TRI-ME” (“TRI - Made Easy”) to provide their data via the Internet. The compliance-
assistance logic design of the program should virtualy diminate significant errors and reduce technicd
errors, thus improving data quaity and expediting the processing of the data for public release. The
TRI program expects that substantialy increased Internet reporting along with facility owners and
operators eectronic sgnature will increase the speed with which the program receives, processes,
qudity-assures and releases TRI data to the public.

Furthermore, TRI reporting does not require arigid, one-size fits al approach to estimating and
reporting release information. EPA believes the submitters of the TRI data are best informed to
honestly and accurately report information, within certain parameters provided by EPA. The Agency
believes in the good intent of the reporters to use the most gppropriate means to accurately estimate the
release information. EPA does, however, aso invest in enforcement and compliance efforts to ensure
that reporting is being done consstently and thoroughly by regulated industries.

2(b) Use/lUsers of the Data

According to many, the TRI program is one of the most effective environmenta programs ever
legidated by Congress and administered by EPA. Its successis due, in large part, to the right-to-know
provisons contained in the legidation itsalf. By requiring that the resulting data be made publicly
available "by dectronic and other means" Congress ensured that citizens, the media, environmenta
advocates, researchers, the business community, and others could influence and evduate industry's
efforts to manage toxic emissons. Consequently, data collected under EPCRA section 313 and section
6607 of the PPA is made available through EPA’ s Envirofacts database
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(http:/Amnww.epa.gov/enviro/html/toxic_releaseshtml) and adso online viaatool called the TRI Explorer
(http:/Amww.epa.govitriexplorer). The Envirofacts database integrates data from five mgor EPA
programs, including TRI. The TRI Explorer providesfast and easy accessto the TRI data. In
addition, the public may aso obtain TRI information through the Nationd Library of Medicin€' s
TOXNET and Unison Ingtitute' s Community Right-to-Know Network (RTK-Net).

In addition to providing information to the public via eectronic means, EPA aso conducts
outreach activities to make key groups and the public awvare of TRI. Journalists, educators, public
interet, labor, and environmental groups, trade associations, and state governments continue to be key
targetsin these outreach efforts. In addition, librariesin communities al acrossthe U.S. (in particular,
members of the Federa Depostory Library Program), are committed to providing public accessto TRI
datain avariety of formats. Educators are also using the data to conduct studies and courses on the
environment. Labor unions are using the TRI data to improve conditions for workers. Businesses are
using the data in many ways -- as abasis for reducing emissons, to cut codts, to improve operations,
and for avariety of other reasons. Concerned citizens are a growing user group. These individuas, on
their own and through organized groups, are using TRI to address concerns about the management and
release of chemicdsin ther communities. Findly, Sates use the nationd data to compare chemica
management and releases within industries and to set environmenta priorities at the Sate leve.

Because the vaue of TRI increases as more people useit, EPA encourages these organizations
to acquaint new users with TRI, help people who aready know about TRI to better use and understand
the data, and, whenever possible, provide feedback on how to improve TRI products and services.
The following are some examples of how the TRI data are used, both by EPA and others. Please note
that the information pertaining to the use of TRI data by other EPA offices, agencies, governmenta
entities, communities, public interest groups and organizations is based, in large part, on information
origindly provided in the 1996 ICR (EPA ICR #1363.06). It isintended to provide an overview
sampling of some of the various ways in which others are usng TRI data. As examples, the following
information is not intended to be dl inclusve.

Use of the Data by the Office of Pollution Prevention and Toxics

With the voluntary cooperation of respondent facilities, EPA established the Industrial Toxics
Project, aso known as the 33/50 Program. EPA's 33/50 Program targeted 17 priority TRI chemicals
for emissions reductions from 1988 reported levels of 33% by 1992 and 50% by 1995. More than
1300 companies nationwide joined the program which provided recognition to participating companies,
including Certificates of Appreciation to al companies upon enrollment, as well as Certificates of
Environmental Achievement to asdect group of facilities that achieved noteworthy reductions. Through
collaborative partnerships between government, industry and the public, the program met its goals a
year early and went on to exceed expectations by the end of 1995. EPA celebrated the program’s
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success by hogting a nationa conference in September, 1996 and explored ways of building even more
successful partnerships in the future with the use of the TRI data.

The Office of Pollution Prevention and Toxics (OPPT) developed a Risk-Screening
Environmenta Indicators modd that provides comparative information regarding the risk-related
potential impacts of toxic chemica releases on human hedth and the environment. This multi-media,
screening-leve tool consders TRI release and transfer volumes, toxicity, exposure potentia, and the
Sze of receptor populations. Both generic and site-specific exposure characteristics are incorporated
into the Indicators model. The Indicators may be used for trends andysis, as well astargeting and
prioritization of TRI releases by chemicd, rdlease medium, industrid sector, individud facilities,
geographic area, or a combination of these and other variables.

From 1989 to 1991, OPPT prepared annua reports that summarized and compared current
and historical TRI data. Beginning in 1992, the Agency changed its gpproach and began presenting
TRI data through annua comprehensive datareleases. Each year, EPA devel ops two summary
reports to distribute to the public at the time the complete nationd TRI databaseisreleased. One
report summarizes the national TRI data, while the other provides detailed information on a Sate-by-
date basis. These reports provide access to aggregate information which, in turn, hel ps facilitate efforts
to track industries progressin reducing emissons. It isaso interesting to note that many states dso
issue summary reports for their sate-specific TRI data each year.

OPPT's Pallution Prevention Divison (PPD) has used TRI data as a screening tool to prioritize
proposed regulations and industrid source categories to promote pollution prevention in rulemaking.
Asareault, the Pollution Prevention Senior Policy Council has identified a number of regulatory
development efforts that should consider inclusion of pollution prevention measures.

Use of the Data by the Office of Air and Radiation

The Office of Air and Radiation (OAR) has used the TRI datafor avariety of tasksrelated to
the implementation of the Clean Air Act Amendments of 1990 (CAAA). Titlelll of the CAAA
requires EPA to develop Maximum Achievable Control Technology (MACT) standards for mgor
sources of 189 hazardous air pollutants, al but 8 of which were on the TRI ligt of toxic chemicals prior
to EPA’ s expansion of the EPCRA section 313 ligt of toxic chemicals. TRI was used to estimate the
number of mgjor sources (greater than 10 tons per year of any single hazardous air pollutant or 25 tons
per year of totd toxics) of hazardous air pollutantsin each of 700 source categories. Thisinformation
helped to prioritize the source categories for regulatory development. In addition, the impacts of a
potentia lower magor source definition for 47 highly toxic compounds were andyzed usng TRI data
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TRI was used to hdp identify the 30 hazardous air pollutants to be included in the Urban Area
Source Program mandated by Section 112(k) of the CAAA. OAR hasaso used TRI to expand the
coverage of the "L ocating and Estimating” series of documents, which hep State and locd ar agencies
identify potential source categories of air toxicsin their communities. Similar data have been
incorporated into the Crosswak database, which identifies which source categories emit which toxic
compounds. OAR isdeveloping aseries of air quaity indicatorsto track progressin implementing the
CAAA. Trendsinthe TRI data are envisoned to be a part of those indicators.

Use of the Data in Enforcement Activities

Because TRI datainclude detailed facility identification information, as well asreleasesto dl
media and trandfers to off-gte locations, the Office of Enforcement and Compliance Assurance
(OECA) hasfound that TRI is particularly well-suited to multi-media enforcement and compliance
planning, priority setting and ingpection targeting. The OECA and the Office of Research and
Development (ORD) are developing a*Multi-Media Ranking System” to prioritize Stesfor
enforcement actions and to eval uate the effectiveness of environmenta laws in reducing risks from stes.
The system ranks Sites based on their multi-media releases of pollutants, their potentid risk to human
hedlth and the environment, and the history of legd violations by the facility. The sysem combines TRI
data with data from EPA air and water databases.

OECA cross-checks data collected under EPCRA and other environmental statutes to identify
those facilities or types of businesses which reported for some but not al of the reporting rules.
Enforcement personnd are able to identify additiona facilities owned by the same corporation or by the
same parent company that may be subject to liability, by usng TRI data and the Facility and Company
Tracking System (FACTYS).

In addition, OECA usesthe TRI datain its EPCRA Targeting System (ETS), which provides
locdl accessto TRI and FACTS datafor al facilities subject to EPCRA section 313 requirements.
ETS supports creation of prioritized inspection targeting lists, generated from awide array of selection
criteria, and daily targeting activities such as contacts with facilities and tracking tips and complaints.

OECA a0 uses TRI datain the Integrated Data for Enforcement Analysis (IDEA) System.
IDEA provides integrated data on individua facilities compliance records for most of the statutes
administered by EPA through access to approximately ten separate databases, including the Toxic
Release Inventory System (TRIS). The TRI dataad OECA in developing enforcement initiatives by
providing apoint of departure for distinguishing between industrial sectors based on their potentid for
exceeding permits as indicated by the amounts of chemicals reported as managed in waste.
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TRI data continue to be extremey helpful in identifying pollution prevention projects.
Enforcement staff use data on releases and trandfers to identify (or evauate) projects that will
ggnificantly reduce emissons, or those that will help prevent or minimize the release of extremely
hazardous substances under EPCRA section 302.

OECA places a high priority on enhancing the use of TRI dataamong Regiond fied personndl.
Guidance has been provided to the field offices on the resources available to their inspectorsin
identifying non-reporters, late reporters and data quality errors. These resources provide the inspectors
with vauable information extrapolated from the TRI, such as facility reporting rates, processes, and
releases.

Use of the Data by the Office of Solid Waste and Emer gency Response

TRI dataassg in priority setting for waste minimization efforts by the Office of Solid Waste and
Emergency Response (OSWER). In combination with other information OSWER collects on waste
minimization, TRI data are useful in analyzing long-term trends and identifying particular industry
practices that warrant attention by the program, serving OSWER pollution prevention goals.

With respect to enforcement, TRI data supplement other existing data sources and can be
cdled on to asss in the development of OSWER enforcement priorities. TRI datadso are vauable as
ameansto assig in establishing liability under both the Comprehensive Environmenta Response,
Compensation, and Liability Act of 1980 (CERCLA) and the Resource Conservation Recovery Act of
1976 (RCRA) statutory authorities.

Another gte-gpecific function of the TRI database rdates to itsrole in providing emissons
information that can be used when developing emission inventories for the Superfund Site discovery
program and when undertaking Superfund preliminary assessments of sites. In the reportable quantity
(RQ) program, TRI data could be used in analyses to support future rulemaking under CERCLA (eg.,
designation of additiona hazardous substances). In addition, states use TRI datain conjunction with
other data obtained under EPCRA for loca accident prevention planning.

Use of the Data by the Office of Water

The Office of Water (OW) has used TRI data for identifying candidates for the Nationa
Primary Drinking Water Regulations. Chemicas were identified that had a dramatic overdl incresse
(doubling or more) of discharges and releases. These discharges and releases were considered to have
direct potentid for drinking water contamination and are good candidates for development of regulatory
controls.

10
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TRI data were used as a screening mechanism for possible sources of wellhead contamination.
Using TRI and other relevant datain a Geographic Information System (GIS), potentia contamination
sources have been identified. These sources may affect community ground-water systemsin the de-
velopment and implementation of wellhead protection programs. Regions are continuing to coordinate
ground-water programs using GIS and TRI data as a cross-program tool.

OW isdso using the TRI datain development of management plans to identify the sources of
toxic discharges into selected estuaries and coastal waters. In addition, the data are being used to
identify sources of toxic discharges that may contaminate sediments that are proposed for ocean dump-

ing.

Under the Watershed Protection Approach, the Regions are using TRI data along with other
data in assessing loadings to their watersheds. They are identifying multi-media sources of toxic
dischargesto receiving waters.

The Office of Water Enforcement and Compliance (OWEC) used TRI data to identify
industria usersthat contributed the greatest amount of toxic pollutants to city sewer systems. Facility
names were provided to the Regions for further evauation.

OW used TRI datato identify which pollutants are released from pesticide manufacturing
facilities and the pattern of releases when deve oping effluent limitations guiddines and sandards for an
indudtrid category. While many pollutants and indudtries that will be addressed by effluent guideines
are currently reported in TR, the Effluent Guidelines Program screens for anumber of pollutants not in
listed in the TRI database.

OW used TRI data and other water emissons dataiin its Nationa Sediment Contaminant
Source Inventory, an evauation of sources of sediment contamination inthe U.S. This project
identified point source pollutant discharges that may result in sediment contamination and analyzed these
releases based on their potential sediment hazard. Chemical release amounts were weighted by the
relative toxicity of acompound to aquatic or human hedlth, aswell as relevant fate and trangport
factors. The study identified chemicals, geographic areas, and industria categories of greatest concern
for sediment contamination.

Use of the Data by Other EPA Offices and Regions
Researchers from EPA's Office of Hedth Research recently published a study of nationd and
regiond differencesin county-level TRI ar emissons according to the ethnicity or race and household

income of the populations. Using ameasure known as a " Population Emissons Index”, a population-
weighted average emisson for each county, the study found that all minority groups except Native

11
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Americanstend to live in counties where TRI air emissons levels are higher than they are in counties
where non-minorities live. However, the data also suggest that household incomes tend to be higher in
counties with higher TRI air releases.

EPA's Office of Information Resources Management sponsored the development of a
Population Estimation and Characterization Tool, which uses GIS technology and demographic data for
risk-based and environmenta justice applications. The tool dlows users to estimate and characterize
populations within a given radius of asngle TRI facility or multiple facilities and to identify areas of
multiple potentia exposure.

EPA's Office of Research and Development and Office of Enforcement and Compliance
Assurance are developing a "Multi-Media Ranking System™ to prioritize Sites for enforcement actions
and to evauate the effectiveness of environmenta laws in reducing risks from stes. The system ranks
Sites based on their multi-media releases of pollutants, their potentia risk to human hedth and the
environment, and the history of legd violations by the facility. The system combines TRI datawith data
from EPA air and water databases. For each ste, the system develops a Chemical Ranking Factor
based on chemicd toxicity and fate information, a Vulnerability Ranking Factor based on the climate,
soil type, and other environmenta properties surrounding the site, and a Population Ranking Factor
based on the demographic characterigtics surrounding the Site.

Use of the Data by Community and Public Interest Groups

Communities use TRI data to begin didlogues with locdl facilities and to encourage them to
reduce their emissions, develop pollution prevention plans, and improve safety measures. Public
interest groups use the data to educate the public about toxic chemica emissons and potentid risk. A
bibliography prepared by the Working Group on Community Right-to-Know in the summer of 1994
lissswell over 100 state and loca reports and more than 30 nationd TRI reports compiled by public
interest groups (Orum and Wohlberg, 1994). A few of these reports, and other activities conducted by
public interest groups, are described below.

C "Manufacturing Pollution”, areport produced by Citizen's Fund in August 1992, aggregated
1990 TRI data from different facilities by their parent company, in order to hold corporations
more accountable for the full extent of their toxic pollution. The report summarized releases of
dl TRI chemicds, aswell as subsets of chemicas that could cause cancer or birth defects
(Citizens Fund, 1992).

C "Poisonsin Our Neighborhoods', areport produced by Citizen's Fund in November of 1993,

summarized 1991 TRI data nationdly and by state. The report attempted to measure the
progress of manufacturersin preventing pollution and included report cards evauating the

12
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pollution prevention efforts and performance of the top 50 waste generating facilitiesin the
chemicd industry (Citizens Fund, 1993).

"Troubled Waters. Mgor Sources of Toxic Water Pollution”, areport released by the U.S.
Public Interest Research Group in June 1993, examined TRI releases to surface waters and to
publicly-owned sewage trestment plants and identified the nation's top releasers of toxicsto
those water sources. The report made recommendations for amending the Clean Water Act to
provide the public more information about toxic releases to waterways and to strengthen
enforcement (Hartmann, 1993).

"Where the Wastes Are", areport released by OMB Watch and the Unison Indtitute in April
1994, examines fadilities recaiving the largest quantities of shipments of TRI chemicasin waste.
The report identifies the largest off-dite recipients overdl and in particular categories, such as
incinerators and landfills. The report dso profiles certain companies active in the operation of
these toxic waste management facilities (MacL ean and Puchasky, 1994).

The Georgia Environmenta Policy Inditute provided TRI datato afamily in southwest Georgia
who needed information about toxic releases from a nearby plant to assst their doctor in
determining the need for medical testing. Following an incident and evacuation, this same group
aso provided TRI datato a citizen who inquired about toxic releases from a plant located next
to aschool (McLure, 1994).

After an andyssof 1987 TRI datareveded that an IBM plant in the "Silicon Vdley" area
discharged the largest quantities of ozone-depleting chlorofluorocarbons (CFCs) in Cdifornia, a
public interest group organized a campaign to reduce those emissions. Within months, senior
management a IBM had pledged to completely eliminate the use of CFCsin their products and
processes at the plant by 1993 (Tryens et al., undated).

Following the release of an environmenta group's report identifying alocd facility as the 45th-
largest emitter of carcinogensto ar in the nation, community activigsin Northfied, Minnesota
worked with the Amagamated Clothing and Textile Workers Union to cdl for emissons
reductions. Contract negotiations between the union and the facility resulted in an agreement
for a64% reduction in the use of toxic chemicas by 1992, and a 90% reduction in toxic
emissions by 1993 (Settina and Orum, 1991).

In 1993, the Minnesota Citizens for a Better Environment released areport profiling the sate's
"top 40 toxic polluters' based on emissons of certain priority chemicds. In additionto TRI
data, the report provided other information such as. the facilities compliance histories, maps of
magor sireets, schools, health care facilities, and water bodiesin the area; information about

13
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local populations; contact information for facility representatives, government representatives,
civic asociations, and other organizations, and toxicity information. The report was designed
to provide enough information to support locd efforts to negotiate with facilities for emissons
reductions. Since publication, activists have worked with 18 of the 40 facilities identified in the
report (Doer, 1995).

After TRI data identified Syntex Chemicasin Boulder as atop Colorado polluter, extensve
publicity led to negotiations between loca activists and the facility concerning emissons
reductions. After alengthy process that involved the facility's corporate headquarters, the
facility sgned a good neighbor pledge to reduce its air toxics emissions 50% by 1994 from
1989 levels. The facility dso agreed to st up a community advisory pand to facilitate
communications between the facility and the community (Settina and Orum, 1991).

In March 1993, the Texas Network for Environmental and Economic Justice published a report
entitled "Toxics in Texas and Their Impact on Communities of Color”. Thisreport used TRI
and other data to document disproportionate environmenta impacts on racia and ethnic
minority communitiesin Texas. The report includes case studies, maps, rdevant lega and
indtitutiona information, and recommendations (Texas Network for Environmenta and
Economic Justice, 1993).

Use of the Data by National, State, and L ocal Gover nment Agencies

National, state and local governments use TRI data to set priorities and dlocate increasingly

scarce environmental protection resources to the most pressing problems. Regulators use the data to
st permit limits, measure compliance with those limits, and target facilities for enforcement activities.
The U.S. Interna Revenue Service used TRI data to identify companies releasing CFCsin order to
enforce atax imposed on releases of CFCs (Smith, 1992).

TRI data has provided the impetus for passage of pollution prevention laws in many states.

However, sates have used TRI datain many ways other than regulating industry. The following are
some examples of how various states have used the TRI data.

C

Louisands Environmenta Leadership Pollution Prevention Program is a Satewide emissons
prevention and reduction program that seeks a 45% reduction in toxic chemical emissions by
1997, using 1992 data as a basdline. The program sponsors the Governor Awards for
Environmental Excellence to promote public recognition of industry achievements (U.S. EPA,
1993b)
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A researcher in Louisiana developed a method for normdizing the TRI datato alow
comparisons among facilities, industries and states to help eva uate the comparative
effectiveness of pollution control strategies, policies and programs. The method caculates an
"emissonsto jobsratio”, the number of pounds of emissions per job in agiven industry and
location. Thisratio isthen compared to anationa or other average to determine relative
performance. It also can be tracked over time to evauate improvement. The "environment-to-
jobs' ratio was included in an environmenta scorecard which was developed and implemented
to modify tax exemptions granted to facilities to encourage and reward job creation. If a
facility's environmenta score (including the "environment-to-jobs ratio") was low, the amount of
the tax exemption could be decreased (Templet, 1993).

The gtates of Kentucky, Ohio, and West Virginia have joined together in a " Tri-State Initiative'
to identify, prevent and remediate environmenta threets in an area known for itsindustrid base
and its susceptibility to ar inversons. Program coordinators are using arisk assessment
process to focus on sources of greatest concern. The program will use voluntary industry
commitments and cooperative efforts between industry, the public and government to achieve
reductionsin releases of TRI chemicals and criteriaar pollutants (U.S. EPA, 1993D).

The Pollution Prevention Program of the Colorado Department of Public Hedlth and the
Environment used TRI data, in combination with other air and water emissons data and
hazardous waste data, to identify 10 industry groups which are responsible for the largest
quantities of hazardous waste generation or toxic emissonsin the sate. This sudy will serve as
the bagis for establishing priorities for pollution prevention activities and for digtribution of
technica assstance grants. The report aso will be used to target large companies for
participation in a Governor's Pollution Prevention Challenge Program to reduce toxic emissons
and hazardous waste generation (Kolwey and Lynch, 1994).

The New Jersey Department of Environmental Protection and Energy used TRI datain a
computerized Geographic Information System (GIS) in order to prioritize fecilities and
geographic areas for implementation of pollution prevention measures. A grid system of 2 mile
by 2 mile cellswas used for aggregation of air releases and land releases. Minor watersheds
were used to aggregate and map water releases. |n order to study the cumulative impact of
many releases in the area, chemicals were grouped based on hedth and environmenta effects
(Cummens, 1993).

The Pollution Prevention Divison of the state of Georgias Department of Natura Resources
used TRI dataiin the process of identifying the technica assstance needs of manufacturing
sectors that generate chemicas posing the greatest relaive risk to public health and the
environment. Firg, the Divison prioritized chemica's based on toxicity and regulatory factors.
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The Divison then examined manufacturing sectors releasing the highest priority chemicas and
identified particular subsectors for further assessment. The program is now conducting in-depth
manufacturing sector assessments, including focus groups and Site vidts, to determine what
processes produce the wastes, what multi-media waste problems exist, what pollution
prevention activities are currently being undertaken, and what additiona opportunities exists
(Donaghue, 1995).

TRI data helped spur the Louisana state legidature to require the state Department of
Environmentd Quadlity to issue regulations identifying 100 priority pollutants, setting emissons
gtandards for those pollutants, and targeting a 50% emissions reduction from 1987 levels by
1994 (Tryens, et al., undated).

A public interest group report on unregulated air toxics emissonsin North Carolinaled the
gate's Environmenta Management Commission to set limits for 105 air pollutants (Tryens, et
al., undated).

New York State's Department of Health developed a risk screening protocol which uses TRI
ar rdease data to produce relative risk rankings for facilities and chemicas within the state.
The procedure combines air emissions data and toxicity potency datato give a quantitative risk
screening score for each facility. Three separate rankings were devel oped, based on
carcinogenicity, non-cancer endpoints, and a combination of both factors. The results of these
rankings suggested to the Department of Hedlth that there is aneed for more careful evaluaion
of potentid health effects resulting from large releases of noncarcinogenic compounds such as
respiratory irritants and small releases of very potent inorganic carcinogens (Recer and
Johnson, 1995).

Use of the Data by the Financial and Business Communities

Increasingly, investment andysts use TRI data to provide recommendations to clients seeking to

make environmentally sound investments. Insurance companies look to TRI data as one indication of
potentia environmenta ligbilities. Consultants and others use the data to identify business opportunities,
such as marketing pollution prevention and control technologiesto TRI reporting facilities. Demand for
environmenta performance information by investors, insurance companies, and the public has led many
companies to develop environmenta annud reports smilar to annud reports on financid performance
traditiondly prepared for investors. EPA supports thisuse of TRI data. The Agency understands,
however, the suggestions made by some submitters to better represent to the public the differences
among the various activities included within the generic “release’ categories. EPA will be making
changes to reporting form R which will help the public to identify, for example, the amount of a
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chemicd released to a permitted Class C landfill or arelease to an underground injection (class | well)
program facility, as opposed to describing those disposa methods only as release to the land.

C The Clean Yidd Group, an investment portfolio management group, compares companies TRI
release datato their industry averages of pounds of toxic chemicas per dollars of sdes. This
serves as arough yardgtick to gauge how the company measures up againgt other companiesin
itsindustry, and alows the investment firm to track how the company's reease performance is
improving from year to year (Hausman, 1993).

C The Investor Responsibility Research Center, Inc., a not-for-profit research organization for
indtitutiond investors, uses TRI datain developing its Corporate Environmentd Profile
Directory. Thisdirectory presents quantitative, consstently-derived data that dlowsinvestors
to evaluate and compare corporate environmenta performance.  The corporate profiles
include TRI release and trandfer data, as well as an "Emissons Efficiency Index" which
compares toxic chemica emissions to the company's domestic revenue (Chines, 1994).

C A leading popular business magazine used TRI data as a centrd eement in compiling a"green
index" of Americas biggest manufacturers. The magazine examined companies environmental
records and developed ardative ranking system that assigned companies scores from zero to
10 in 20 different performance categories, including the amount of toxic emissons per dollar
vaue of sdes, and thelr percent reduction in toxic chemica emissons. The article included lists
of 10 leading companies, 10 "laggard” companies, and 10 most improved companies (Rice,
1993).

Use of the Data by the Regulated Community

Industry sources have indicated that the public availability of the TRI data has led many
corporations to publicly commit to voluntary emission reductions. Thefirst of these pledges was
Monsanto's 1989 commitment to reduce its worldwide air emissions of toxic chemicas by 90% by
1992. Many other companies, including AT& T, Dow Chemical, Dupont, Merck, and 3M, soon
followed with their own reductions gods (MacL.ean and Orum, 1992). In addition to providing the
impetus for these reductions pledges, the TRI data aso provide the public with the measurement tool
needed to track companies progress, as well as providing the companies a means of demonstrating
thelr commitment and success.

As another example, the lowa Association of Business and Industry coordinates a community-

wide pollution prevention initiative in the Des Moines-Polk County area. The group adopted gods of a
60% reduction of al TRI chemicals by 1992 and a 70% reduction by 1995 (U.S. EPA, 1993b).
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Use of the Data by Education and Resear ch I nstitutions

The TRI data are being used in many environmenta education programs, particularly at the high
school and university levels. Students learn about toxic chemica releases, the potentia health and
environmental effects of those releases, pollution prevention activities and opportunities, and the socid
and political aspects of environmenta protection. Some organizations aso are conducting educationa
outreach programs using TRI data. For example:

C Students in the Environmental Studies Department at Dickinson College (Pennsylvania) use TRI
data to conduct toxic waste audits on communities or facilities. Students identify
epidemiologica and environmenta health effects, occupationa exposure standards, and other
relevant information. Students arrange plant tours which focus on toxic chemica use reduction
and "good neighbor" agreements between facilities and communities. Students dso meet with
local citizens, environmenta organizations, labor unions and others (“Notes From the Field,”
1992).

C The John Snow Ingtitute Center for Environmental Health Studies has developed a tutoria
entitled "Environment and Hedlth: How to Investigate Community Environmental Hedth
Problems'. Thistutorid introduces the public to TRI and other resources which can be used to
identify and address locd pollution sources. Audiences include librarians, locd officids,
members of the media, environmenta advocates, the generd public, and students from high
school to graduate level (Greene, 1995).

C Researchers at the University of Cdifornia, Santa Barbaras Center for Geographic Information
and Analysis used 1989 TRI data and 1990 U.S. Census data to examine and map significant
rel ationships between the race and income of populations and their proximity to TRI Sitesin Los
Angeles (Burke, 1993).

The data use examples presented above illustrate the current widespread use of TRI databy a
broad array of condtituents. Interest in and use of the data are continuing to grow.

3 THE RESPONDENTSAND THE INFORMATION REQUESTED
3(a) Respondents/SIC Codes
The gtatute gpplied the reporting requirement to owners and operators of facilities that have 10

or more full-time employees, manufacture or process more than 25,000 pounds or otherwise use more
than 10,000 pounds of alisted chemicd, and arein Standard Industrid Classification (SIC) codes 20
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through 39. The SIC code determination gppliesto adl operations within each two-digit category,
including al sub-categorizations to the four-digit level. In addition, in May, 1997, EPA issued afind
rule that expanded the TRI reporting requirements to facilities in seven industries outsde of the
manufacturing sector. A detailed listing of the four-digit SIC codes and categories can be found in
Table| of Attachment A (Toxic Chemicd Release Inventory Reporting Forms and Indructions). The
following identifies the SIC codes and corresponding categories a the two and four-digit leve:

SIC Code
10
12
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
4911,
4931
or 4939
4953

5169
5171
7389

Industry Group

Meta Mining (except 1011,1081 and 1094)
Coal Mining (except 1241)

Food

Tobacco

Textiles

Apparel

Lumber and Wood

Furniture

Paper

Printing/Publishing

Chemicals

Petroleum

Rubber and Plastics

Lesther

Stone, Clay, and Glass

Primary Metds

Fabricated Metals

Machinery (ex. eectrica)

El ectrica/Electronic Equipment
Trangportation Equipment

Ingruments

Miscdlaneous Manufacturing

Electric Utilities (limited to facilities that combust cod and/or ail for the
purpose of generating eectricity for distribution in commerce.)

Commercid Hazardous Waste Treatment (limited to facilities regulated
under RCRA Subtitle C, 42 U.S.C. section 6921 et seq.

Chemicd Allied ProductsWholesde

Petroleum Bulk Terminds and Plants-Wholesde

Solvent Recovery Services (limited to facilities primarily engaged in solvents
recovery services on acontract or fee basis).
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Edtablishments that are part of a multi-establishment facility have the option to report
separately, provided that al of the releases and waste management data from al of the establishmentsin
that facility are reported.

3(b) Information Requested

(i) Dataltems

Reporting Requirementsfor Form R. Form R congsts of two maor parts. Part | isfor
facility identification information such as the name, address, and other identifying information including
permit numbers. Part |1 isfor chemicd-specific information, such asthe identity, uses at the facility,
quantification of the releases and off-gte trandfers of the chemica, on-ste waste trestment methods and
efficiencies, and the new source reduction and recycling data.

FormR - Part I. Part | containsfive sections. The firgt section is for identification of the
reporting year. The second section isfor indication if the toxic chemicd is clamed as a trade secret.
The third section is a certification Satement -- the Statute requires a senior officid with management
responsbility for the person or persons completing the form to certify that the information provided in
the form is accurate and correct.

The fourth section isfor the identification of the facility and its location. As part of the location
information, EPA requires the facility to provide business-related specifics such asits Dun and
Bradstreet number and the primary four-digit SIC code. This section aso requires the number of the
facility's Nationa Pollutant Discharge Elimination System (NPDES) permit, if the facility has been
issued one, the facility's underground injection control (UIC) code, and, if gpplicable, its EPA
Identification number. The fifth section isfor identification of the respondent facility's parent company,
if applicable, and that parent company's Dun & Bradstreet Number.

Form R - Part II. Part Il contains eight sections. The first two are for identification of the
chemica or the mixture component. Respondents must identify the chemica or chemica category
being reported by the listed name and by the Chemical Abstract Service (CAS) regisiry number, if
goplicable. If the facility claims that the specific chemica identity is a trade secret, the respondent must
enter ageneric namein Section 1.3.

The third section is for identification of the use or uses of the chemicd: manufacture,
processing, or otherwise use. The fourth section requires an estimate of the maximum amount of the
chemicd present at the facility a any time during the calendar year. Ranges identicd to those
implemented in Sections 311 and 312 are used.
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Thefifth section covers al on-site releases of the chemica to the environment. Thisincludes
fugitive and stack air emissons, dischargesto streams or other water bodies, underground injection,
and releases to land such as to landfills and surface impoundments. The respondent aso is required to
indicate the badis or technique for estimating those releases. When reporting releases to water bodies,
facilities report the name of the body aong with the quantity released in Section 5.3.

EPA has subdivided section 5.4 into two parts: 5.4.1: underground injection into class | wells:
and 5.4.2: underground injection into class 11-V wells. Section 5.5.1, landfills, is subdivided into
55.1.A: disposd to RCRA subtitle C landfills and 5.5.1.B: digposal to other landfills.

The sixth section requires respondents to quantify dl transfers of the chemicad to publicly-
owned treatment works (POTWSs) and other off-site locations (including other wastewater trestment
facilities, and recycling, trestment, or digposal facilities). Section 6 dso requires the name and location
of al POTWs and other off-site locations to which the chemical is sent for the purposes of recycling,
treatment, or disposal facilities that accept chemica wastes from the respondent facility. For other off-
gtefadlities, the RCRA 1D number (if gpplicable) and an indication of whether each such facility is
under the control of the reporting facility also is reported.

Section 7 of Form R consigts of three subsections. Section 7A isfor reporting on-Ste waste
treatment methods and efficiencies. A characterization of the type of waste stream, the waste treatment
method(s) applied to that waste stream, and the efficiency of those methodsis required. Section 7B is
for reporting the methods of energy recovery used on-site. Up to four codes identifying the appropriate
activities can be entered. Section 7C is for reporting the methods of recycling used on-gte. Up to ten
codes can be entered.

Section 8 of the form isfor reporting the mgority of the source reduction and recycling
information as mandated by section 6607 of the PPA. Beginning with the 1991 reporting year, Section
8isarequired section of Form R and must be completed. Section 8 reporting includes on-site and off-
Ste quantities of the toxic chemica released (including disposd), used for energy recovery, recycled,
or treated. Quantities are reported for both the current reporting year and the prior year, aswel as
quantities anticipated in both the first year immediatdy following the reporting year and the second year
following the reporting year. 1n addition, Section 8 includes reporting on quantities of the toxic chemicd
released due to remedia actions, catastrophic events, or other one-time events not associated with
production; aratio of reporting year production to prior year production, or an activity index based on
avariable other than production; source reduction activities implemented during the cdendar year for
the reported toxic chemicd; and the method used to identify the source reduction activity. Facilities
aso mugt indicate whether additiond optiona information is being submitted on source reduction,
recycling, or pollution control activities.
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Proposed Changesto Reporting Form R for Year 2001 Reporting. The only change that
isbeing proposed for the Form R is an additiona spacein Section 4. Facility Identification for facilities
to supply an email address.

Reporting Requirementsfor Form A. On November 30, 1994 (59 FR 61488), EPA
promulgated the dternative threshold rule which dlows a facility which manufactures, processes, or
otherwise uses 1 million pounds or less of a chemica annualy, and if 500 pounds or less of that
chemicd is present in their annua reportable release amount, then the dternate threshold reporting
option, TRI reporting Form A, isavailable to that facility for a specific chemicd. An annud reportable
amount is defined as the combined tota quantities released at the facility, treated at the facility (as
represented by amounts destroyed or converted by treatment processes), recovered at the facility asa
result of recycle operations, combusted for the purpose of energy recovery at the facility, and amounts
transferred from the facility to off-site locations for the purpose of recycling, energy recovery,
treatment, and/or disposal.

Although a company reporting using Form A would basicaly report a subset of the information
collected on Form R, the reporting and recordkeeping requirements associated with the dternate
reporting requirement using Form A are contained in a separate |CR gpproved under OMB Control
#2070-0143 (EPA ICR #1704).

Recor dkeeping. Facilities must keep a copy of each Form R and Form A submitted for at
least 3 years from the date of submission. Facilities dso must maintain the documents, caculations, and
other information used to prepare the reports. Documents and records that facilities keep to prepare a
report submitted may include, but are not limited to:

Prior years Form Rs;

Inventory data and purchase records,

Process diagrams that indicate rel eases and waste management activities,
Monitoring records,

Flowmeter data;

Manufacturer's estimates of efficiencies,

Worksheets, engineering caculations, and other notes;
NPDES permits and associated data;

EPCRA Section 312 Tier Il reports,

Pretreatment reports when applicable;

RCRA manifests,

RCRA Hazardous Waste Generator's Report; and
Invoices from waste management companies.
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(i) Respondent Activities

EPA makes Form R, the Form A, and detaled instructions and guidance documents available
to owners or operators of facilities subject to the section 313 reporting requirements. In addition, a
toll-free hatline is available to handle genera and technicd inquiries from the regulated community.
Technicd assstance is dso available through the EPA Regiond offices and States. The regulated
community is expected to comply with the reporting requirements by completing either the Form R or
the Form A and mailing it to EPA and the appropriate State agency. Section 313(g)(2) providesthat a
"facility may use readily available data (including monitoring data) collected pursuant to other provisons
of law, or where data are not reedily available, reasonable estimates of the amountsinvolved.”
Respondents are not required to develop new information. The following list of respondent activities
are briefly summarized below:

Compliance Determination

Report Completion (Compliance)
Subgtantiation of a Trade Secret Clam
Recordkeeping/Disclosure

Supplier Notification

Petition Submission (not a requirement)

DO OO OO

Compliance Determination  Facilities must first determine if they are required to submit a Form
R or are digible to submit aForm A. The determination is based on the SIC code(s) for the facility, the
number of full-time employees or equivaents, and the quantities of listed toxic chemicas manufactured,
processed, or otherwise used a the fecility. For facilities contemplating using the Form A, for each
toxic chemicd facilities dso must determine the sum of amountsin total waste and determine that they
did not manufacture, process, or otherwise use more than 1 million pounds of the listed toxic chemicd.
Ass stance with compliance determination and Form R completion is available through the States and
the EPA Headquarters and Regions.

Report or Form Completion (Compliance). Once afacility has determined that it must comply
with the statute, it must submit either aForm R o, if digible, a Form A for each reportable chemica.
The basic procedures for reporting are detailed in the regulations at 40 CFR 372 and described in the
Reporting Forms and Ingtructions (Attachment A).

Substantiation of a Trade Secrecy Clam. If asubmitter daimsthat the identity of achemicd is
atrade secret, the submitter must support that clam. Astheintent of the statute is public disclosure, the
burden is upon indugtry to prove that certain data must be withheld from the public. Information must
be provided to EPA that indicates that the identity has not been aready reveded, that a competitive
advantage would be lost if the identity were revedled, and that reverse engineering could not be
performed to reved the true identity of the substance if trade secrecy was granted. Trade Secrecy
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Subgtantiation, including the burden and costs to industry, is discussed in greater detail in the ICR for
the Trade Secrecy Rule for EPCRA (EPA ICR #1428, OMB #2050-0078).

Recordkesping/Disclosure. Respondents are required to maintain records up to three years.
Respondents are not required to disclose any information directly to the public.

Supplier Natification. Suppliers of facilitiesin SIC codes 20-39 are required to develop and
digtribute anotice if the mixtures or trade name products they manufacture or process, and
subsequently distribute, contain listed toxic chemicas. These notices are distributed to companiesin
SIC codes 20-39 or to companies that sall or otherwise digtribute the product to facilitiesin SIC codes
20-39.

Petition Submisson EPA issued statements of petition policy and guidance in the Federd
Register on February 4, 1987 (52 FR 3479) and on May 23, 1991 (56 FR 23703). Petitioners may
submit, in writing, arequest to ether add or delete a chemical to or from the section 313 list. The
petitioner may include in this request evidence that the chemical ether meets or does not meet the
criteria established for incluson on the section 313 list. Submission of a petition thus may involve a
literature search and compilation and presentation of the findings to the Agency. Petition submisson is
not an activity that is required of regulated entities, but the burden estimates for filing a petition are
included in thisICR.

4 THE INFORMATION COLLECTED--AGENCY ACTIVITIES, COLLECTION
METHODOLOGY, AND INFORMATION MANAGEMENT

4(a) Agency Activities

EPA engagesin many activities to fulfill the requirements of EPCRA. These activities can be
grouped in the following categories which cover what the Agency does to assist the regulated
community with compliance, process the data, maintain the database, and make the data available.

Assistance to Respondents

Data Processing and Quality Control
Making Data Available

List Revisons and Petition Reviews
Trade Secrecy Reviews

D OO OO

Assistance to Respondents. The Agency has operated a successful outreach program to assst
businesses in obtaining and completing both the Form R and Form A. A reporting package that is
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updated annudly is distributed directly to dl TRI respondents. This package is dso made avalable to
potential respondents through EPA’s TRI website, Regiond office coordinators and the EPA
publications digtribution center. The package contains reporting forms with detailed instructions along
with a magnetic media software package that allows reporters to submit their data on computer
diskettes. Genera guidance on estimating releases, aswell as industry-specific guidance documentation
has been prepared for eighteen different industries.

EPA has dso established atraining program designed to familiarize Regiond personnd with the
reporting requirements and to train them in providing technica assistance to respondents. Using that
training, the Regions have conducted and continue to conduct numerous workshops each year to
explain the reporting requirements to the regulated community. EPA has dso established atraining
program to teach EPCRA section 313 reporting requirements to private businesses and consultants that
wish to provide counsdl on section 313 compliance. As previoudy mentioned, EPA operates atoll-
free hotline to answer general questions and direct potentia respondents to proper EPA personnd. In
addition, the Agency maintains awebsite with current program-specific information and guidance.

EPA has dso provided guidance for persons or organizations interested in petitioning the
Agency to add or delete chemicals from the TRI list. In addition to this guidance, EPA dso convenes
pre-petition meetings to assst petitionersif they request such assistance.

Data Processing and Quality Control. When TRI reports are submitted on paper, the
information is keyed into a database on a PC-based local areanetwork (LAN). Automated data
qudity checks begin at data entry, including various edit checks and the start of normalization of some
of the datafidds. At this point, emphasisis placed on identifying forms that are not completed
correctly. If the problem(s) identified prevent further processing of the form, EPA sends a Notice of
Significant Error to the respondent. Notices of Technica Error are sent to the respondents identifying
any errors and requesting corrections.

At this stage, EPA dso loads data from those facilities that have provided their Form R
submissions on magnetic media. Many data qudity checks are incorporated into the magnetic media

reporting package.

EPA continues to place a high emphasis on data entry accuracy withinthe TRI. EPA'sinternd
review of approximately 4% of the records showed a data entry accuracy rate of over 99.9%. Thisis
up from 97.5% for the 1987 reporting year. EPA continues to conduct the computerized edit checks at
the point of data entry, including a high percentage of verification and data reconciliation activities. EPA
mails a print-out of the on-site release and off-gite transfer estimates as entered in the database to all
reporting facilities to alow them to verify the entered data. The use of eectronic reporting grestly
reduces the risk of errors that may occur during datause. Use of the reporting software has continued
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to increase to arate of gpproximately 80 percent for reporting year 2000-the most current year for
which daidics are available. EPA is continuing to encourage the use of eectronic reporting by al
submitters.

Once on the LAN, the data are uploaded to the mainframe, where further data quality checks
are made. These operations involve continued normdization of name fields, such as county names,
insartion of missing latitude and longitude coordinates dong with checks with other deta.

Congress requires EPA to make TRI data available to the public through computer
telecommunications. Asaresult, EPA hasfound it necessary to undertake a variety of activitiesto
make the data more usable. Thisis due to the fact that computer searches only retrieve data in exactly
the format requested. Because facilities report their datain awide variety of ways, EPA has taken
gepsto use aconsstent name for al counties, used a variety of nomenclature stlandards for names
within the database, added latitude and longitude representing the center of the zip code areain which
the facility isfound, and has taken other stepsto assst in the normdization of the data

EPA generates afacility identification number for newly reporting facilities a the time of data
entry. Thisalows linkage to dl years of reports for a particular facility or location. The identification
number aso dlows easy retrieva of cross-year data, even when afacility is sold or changesits name.
This number has been sent to dl facilities and they are required to useit on al future submissions
submitted to the Agency. Use of the facility identification number dso facilitates data qudity and
crossyear anadyss.

Under EPCRA section 313, facilities are required to submit forms both to EPA and the Satein
which they operate. For additiona quality assurance and tracking purposes, EPA provides al states
with aligting of facilities that reported to the Federd Reporting Center for each reporting year. This
activity typicdly resultsin the identification of severd cases where facilities had not reported to one or
the other government. Many states then provide copies of forms to the EPA where EPA had not
received copies, and vice-versa. This activity has provided acriticd step to assst EPA in coordinating
the data collection with the states and completing both data repositories.

The survey of the 1988 data focused on facilitiesin Standard Industrial Classification (SIC)
codes 28 (chemicd manufacturing), 29 (petroleum refining), and 34 (metd finishing and fabrication).
Ninety facilities were visited. The aggregate 1988 rel ease estimates in these industries were more
accurate than their 1987 estimates, since their aggregate 1988 estimates were found to be
approximately equd to the estimates calculated by the EPA contractor.

For the 1987 and 1988 reporting years, in adifferent type of survey, EPA dso identified
approximately 1,800 forms with suspect release data and telephoned facilities to discuss how to
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improve and correct their estimates. The information from this survey was dso used to improve the
reporting ingtructions and technica guidance.

Ensuring the accuracy of the on-site release and off-gte transfer estimatesis an on-going effort,
and includes comparison across reporting years as well as use of data and eva uations based on facility
dgtevidts. EPA conducted a data quality Ste survey of 104 facilities for reporting years 1994 and
1995: 25 fecilitiesin SIC code 25 (furniture manufacturing) for 1994; 19 fecilitiesin SIC code 281
(inorganic chemica manufacturing) for 1994; 17 facilitiesin SIC code 285 (paint manufacturing) for
1994; 23 facilitiesin SIC code 30 (rubber and plastics manufacturing) for 1994; 10 facilitiesin SIC
code 26 (pulp and paper manufacturing) for 1995; and 10 facilities in SIC code 286 (organic chemical
manufacturing) for 1995. Following are some of the mgor findings of the Ste survey: 1) Facility and
dte surveyor release estimates were in good agreement, calculated to be within £3%. 2) Facilities
primarily used purchasing records to make threshold determinations. 3) Facilitiesin chemical
manufacturing used production data more frequently to make threshold determinations. 4) Facilitiesin
chemica manufacturing were more likely to assume thresholds were exceeded and because of thet they
had the highest error rate, primarily for reporting chemicas that did not exceed thresholds. 5) Container
residue was the most commonly overlooked release source.

Making TRI Data Available. Many options are available for accessng TRI data EPA offers
the datain avariety of common computer and hard copy formats to ensure that everyone can easly use
theinformation. TRI is available on diskette, CD-ROM, and computer bulletin boards. While TRI data
have been available from severa computer-based sources, recent system conversions, processing
efficiencies, improvements in web-based access, dong with Y ear 2000 compliance concerns have
created a need for a primary source for accessing TRI (and other agency) data. Therefore, EPA has
shifted its focus to the Envirofacts system to address thisneed. TRI datais updated in the Envirofacts
system at a more frequent rate than previoudy possible dlowing the user community accessto virtualy
“live’ TRI data

TRI reports are dso available from state government offices as well asfrom EPA. For each
reporting year, many states make their data available before EPA releases data from the nationa
database. Persons interested in receiving state specific information may cal their sate EPCRA
Coordinator or EPA Regiona TRI Coordinator for assistance.

List Revisons and Petition Reviews. Theligt of toxic chemicas subject to reporting under
section 313 of EPCRA isnot gtatic. Thelist can be modified by Agency-initiated reviews of chemicds
or by public petition. If alisting petition is submitted by a State governor, then EPA must respond
within 180 days by either publishing an explanation of denid or granting the petition. If EPA does not
respond within 180 days the chemicas are automaticaly added to the toxic chemica list. Oncea
petition isrecelved, EPA begins an intensve review that includes chemistry and toxicity andyses of the
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chemicd or chemicads. Depending on the toxicity of the chemicd or chemicds, EPA’sreview aso may
include exposure, economic, and engineering analyses. If the chemica meetsthe criteriafor addition to
thelig, it isadded or maintained on theligt. If the criteria are not met, then the chemicd isremoved
fromthelist. The criteriafor incluson onthe list are stated in section 313(d)(2): the chemica is known
to or can reasonably be anticipated to cause sgnificant adverse acute human hedlth effects at
concentration levels that are reasonably likely to exist beyond facility Ste boundaries as a result of
continuous, or frequently recurring, releases; the chemical is known to cause or can reasonably be
anticipated to cause in humans cancer or teratogenic effects, or serious or irreversible reproductive
dysfunctions, neurological disorders, heritable genetic mutations or other chronic hedth effects; or the
chemicd is known to cause or can reasonably be anticipated to cause a significant adverse effect on the
environment because of itstoxicity, itstoxicity and pergstence in the environment, or itstoxicity and
tendency to bioaccumulate in the environment.

Sincethe list was firg published, there have been 332 additions (including 6 chemica
categories) to and 19 deletions or modifications (including modifications to two chemica categories)
from it, and severd dditing petitions are pending. Two hundred ninety-one of these additions
(including 4 chemical categories) are the result of Agency-initiated rulemakings.  Four of the deletions
or modification, including acetone, sodium hydroxide (solution), sodium sulfate (solution), hydrochloric
acid (non-aerosol), and sulfuric acid (non-aerosal), were high production volume chemicas, which
greatly reduced the reporting burden on industry. In generd, previous petitions have been submitted for
sgngle chemicals, however, arecent increase in petitions for groups of chemicals has occurred. EPA
may list the chemicas as a category or add only those individua chemicals which meet the section
313(d)(2) criteria.

Trade Secrecy Reviews. When arespondent clams a chemica identity as atrade secret, a
Substantiation must be included. Occasionaly respondents claim trade secret status on Form R, but do
not provide substantiation. In those cases, EPA must review the claim and contact the respondent to
determine the true intent. In many cases, the trade secret claim was not intended and no substantiation
ismade. Trade Secrecy reviews, including the costs to EPA, are discussed in greater detall inthe ICR
for the Trade Secrecy Rule for EPCRA (EPA #1428, OMB #2050-0078).

4(b) Collection Methodology and M anagement

EPA continues to encourage the use of dectronic submissons. The use of magnetic mediais
intended to reduce both the cost and the time required to enter, process, and make available the data,
athough it may aso reduce the reporting burden on industry. Submission by magnetic mediadso
improves data quality because of automatic checks that highlight errors or omitted data.

4(c) Small Entity Flexibility
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The statute provides that facilities with less than 10 full-time employees (or equivaent) are not
required to report. In addition, EPA has taken severd steps to minimize the burden for small
businesses. A range reporting option was added to the February 16, 1988 find rule (53 FR 4500) that
codified the EPCRA section 313 reporting requirements. Range reporting was the preferred option
from the Regulatory FHexibility Act andyss to provide burden reduction for smal busnesses. Range
reporting provides an option for releases of less than 1,000 pounds to be recorded as a code
representing one of three ranges, 1 to 10 pounds, 11 to 499 pounds, or 500 to 999 pounds, rather than
as a pecific esimate of the release amount. The benefit is not, however, limited to smal businesses.

In addition, in response to a petition from the Small Business Adminigtration, EPA has
promulgated the aternate threshold (November 30, 1994, 59 FR 61488) discussed above. Although
any reporting facility meeting the criteriamay use the dternate threshold, it is thought thet this dternate
threshold will be most advantageous to smal entities.

In addition, EPA has developed interactive, inteligent, user-friendly software cdled “Toxics
Release Inventory Made Easy Software (TRI-ME),” that asks the user smple, straightforward
questions to help the user determine if the facility is subject to TRI reporting. TRI-ME will gretly
reduce data quadity errors and therefore, reduce the likelihood of afacility being in violation of the
reporting requirements, or having to subsequently submit corrections.

A 25% burden reduction in Form R completion and recordkeeping/mailing is expected for the reports
filed usng TRI-ME. On an annudized basis, an estimated 60 percent of reports are expected to be
filed usng TRI-ME over the three years of the ICR.

4(d) Callection Schedule

Facilities must report their information on a caendar year basis, and submit the Form R to EPA
by July 1 each year. On average, EPA has released the nationd TRI data set to the public
gpproximately ten months after the annua reporting deadline, i.e. July 1. In response to public
concerns about shortening the time frame for release of TRI information, EPA is indituting tighter
deadlines for facilities to submit revised reports, and combining a series of automated data quality
operaions. The Agency expects these measures will help it to meet the ultimate god of rdleasing datain
the year of submission. Also, it isimportant to note that EPA's nationd database is just one avenue of
access to the TRI information. Each state so makes its data available to the public, and most states
are able to make their data available prior to EPA's release of the national database. For example,
nearly haf of the states release their sate's TRI database within four months of the reporting deadline.

5 NONDUPLICATION, CONSULTATIONS, AND OTHER COLLECTION
CRITERIA
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5(a) Nonduplication

The basic information requested on the Form R is required to be reported by law. Other
datutes, however, dso require the reporting of information about releases of chemicalsto the
environment, cresting the possibility of overlap or duplication of reporting requirements. EPA
anticipates some overlgp and provides that respondents may use readily available data collected
pursuant to other provisions of law to complete the section 313 reports. However, currently available
non-TRI sources of information cannot provide readily accessible release and trandfer, inventory, or
pollution prevention data with the scope, level of detail, and chemical coverage as data currently
induded in TRI.

The TRI contains information on releases, transfers, inventories, and pollution prevention
activities for approximately 650 toxic chemicas and chemica categories. Although there are no nationa
databases that are comparable to the whole of TRI, several data sources exist which contain media-
specific data on releases and transfers. In theory, information from these databases could be combined
to form an andlog of release and trandfer data contained in TRI. However, this undertaking is extremely
difficult a best, and may be impaossible given the currently available data sources (see Figure 1 below).
Difficulties replicating TRI data usng these dternative sources include differencesin chemical coverage,
facility coverage, reporting frequencies, and perhaps most importantly, the integration of data from
various sources a afacility leve.

For example, the Aerometric Information Retrieva System (AIRS) Facility Subsystem (AFS)
contains emissions, compliance, and enforcement data on air pollution point sources emitting any of the
so-called criteria pollutants at levels above defined thresholds. AFS data are not a good subgtitute for
TRI ar emissons data because of the lack of reporting requirements for most air toxics and the lack of
rigid reporting schedules, and because there is no requirement for states to report emissions of
Hazardous Air Pollutants (HAPS) to AFS. A number of states and regiona agencies do maintain their
own air emissons inventories, including Cdifornia, and the Great Lakes states. 1n these Sates,
difficulties replicating TRI datainclude variationsin the types of data collected, and the fact that only
some states maintain these types of inventories.
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FIGURE 1- MAJOR RELEASE AND TRANSFER DATABASES

Data source Media and chemical Relevant releases Ease of database
cover age! statistics available substitution for TRI dat&?
Aerometric Contains annual emissonsof | Total annual releases, Limited toxics data due to
Information six criteriaair pollutants for average daily releasesin submission being voluntary.
Retrieval System |facilities above reporting non-attainment areas.
(AIRS), Fecility |thresholds. Also contains
Subsystem limited information on toxics.
(AFS)
Permit Contains monthly discharge Contains concentration data; |Only includes chemicals for
Compliance monitoring data and flow rates [total annual releases can be |which a discharge limit has
System (PCS)  |for magjor sources of water caculated; average daily been sat. Difficult to link
pollutants. releases, maximum between PCS parameters and
“moment” if continuous CAS#; very limited
monitoring. monitoring data for minor
dischargers.
Biennia Contains waste volumes by Tota annua off-gte Many RCRA waste codes are
Reporting RCRA waste code reported  |transfers of hazardous waste |not specific to an individua
System (BRS)  |biennidly. for land disposdl; total annual |CAS#. Quantities of
releases to POTW. chemicals in waste can not be
determined. Portion of waste
stream matching each waste
code can not be determined.

Under RCRA, generators, treaters, storers, and disposers of hazardous waste are required to
submit reports to the Biennid Reporting System (BRS) every two years. BRS tracks trendsin
hazardous waste generation and management, and contains information on the quantity and nature of
hazardous waste treated and digposed. BRS cannot duplicate the information contained within TRI, as
BRS waste codes do not necessarily map to unique chemicas, quantities of specific wastesin the
wastestream cannot be determined, and reporting is less frequent than that of TRI. Of the 258 TRI
chemicals with reported releases to land, underground injection, or off-ste transfersin 1994, only 158
(61%) can be tracked by BRS.

The Permit Compliance System (PCYS) tracks permit compliance and enforcement status of
facilities that discharge to surface waters. PCS data are not a suitable substitute for TRI data due to the

1. For additional detailed information on chemical coverage of TRI, AFS, BRS, and PCS, please refer to Attachments B-1 and B-2
at the end of this document.

2. “Ease of substitution” refers only to the potential of the information in the database to substitute for TRI reporting. It does
not imply that the database is not adequate for the purposes for which it was designed.
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fact that PCSis a permit tracking system and not aloadings system. In other words, PCS typicaly
tracks pollutant concentrations, and not total releases. This difference in purpose results in differences
which are difficult to resolve in the amount and types of data collected. Furthermore, PCS does not
contain al TRI chemicas.

TRI dso containsinventory data, which makes up a smdl portion of thetotal data. The most
likely dternatives for TRI inventory data are the Tier I/11 data reported under EPCRA §312. Under
EPCRA 8312, regulated facilities must submit annud inventory reports of hazardous chemicals stored
on dteto the state. Tier | requires reporting on broad categories of physica hazards, while Tier |1
requires chemica specific information by CAS number. The information contained on the Tier | and
Tier 11 reports surpasses the chemical inventory data requested on TRI Form R in terms of the
chemicals covered and leve of detail. However, there are Significant difficulties with respect to public
access of Tier | and Tier |1 data, including the lack of anationd integrated database.

In addition to reeaseltransfer and inventory data, TRI aso collects pollution prevention data
from reporting facilities. Pollution prevention data somewhat andogousto datain TRI can be found in
BRS (described briefly above) and databases administered by two state environmenta agencies. While
BRS provides both quditative and quantitative pollution prevention information, it does not have the
facility or chemical coverage necessary to replace TRI pollution prevention reporting reguirements.
BRS contains data on generation, transfer, and management of hazardous wastes, while pollution
prevention data contained in TRI includes information on wastes or process by-productsin dl
production phases and media. In addition, states have come to rely on the pollution prevention data
provided to them by TRI. Asaresult, no state program collects al of the pollution prevention data
currently availablein TRI.

What follows is amore detailed discussion of the severa information sources that currently
provide pollutant release and transfer data. The analysis is broken down by specific type of data
collected under TRI.

Fugitive/Non-Point Air Emissons and Stack/Point Air Emissions

Fugitive (non-point) air emissons and stack (point) air emissions are reported under Sections
5.1 and 5.2, respectively, of TRI Reporting Form R. (Fugitive air emissons are defined as dl releases
of ar pollutants to the air that are not released through stacks, vents, ducts, pipes, or any other confined
ar dream. Stack air emissons are defined as dl releases of air pollutants that are released through
stacks, vents, ducts, pipes, or any other confined air stream.) In the paragraphs below, severd
aternative data sources are compared and contrasted to TRI. Key criteria consdered in comparing
the aternative data sources with TRI include: chemical coverage, industry/facility coverage, release
datistics, and public accessihility to the data.
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AIRS Facility Subsystem (AFS)

The Aerometric Information Retrieva System (AIRS) is a computer-based repository of
information on airborne pollution in the United States and various World Hedth Organization (WHO)
member countries. AIRSis comprised of four mgjor databases - Air Quality (AQ), AIRS Fecility
Subsystem (AFS), ArealMobile Source (AMS), Geo-Common (GCS) subsystems, and a mapping
utility for dl AIRS data cdled AIRS Graphics (AG). Each subsystem addresses different, but
connected, aspects of the Clean Air Act regulatory requirements. AIRS is administered by EPA’s
Office of Air and Radiation (OAR).

The AIRS Facility Subsystem (AFS) is the database component of AIRS which tracks air
emissons from indugtrid plants. AFS contains emissons, compliance, and enforcement dataon air
pollution point sources regulated by EPA, state and loca environmenta regulatory agencies.

OAR manages EPA programsto improve air quality in areas where the current qudity is
unacceptable and to prevent deterioration in areas where the air isrdlatively free of contamination. To
help accomplish thistask, OAR uses AFSto track emissions of pollutants that have been proven to be
detrimentd to public hedlth, known as criteria pollutants, as defined in the nationd ambient air quality
gdandards. The sx criteria pollutants which states must report to AFS include: particulate matter less
than 10 micronsin size (PM10), carbon monoxide (CO), sulfur dioxide (SO,), nitrogen dioxide (NO,),
lead (Pb), and ozone (reported as reactive volatile organic compounds, an 0zone precursor). States
are required to report ambient air quality data on a quarterly basis, and point source data on a yearly
basis, for the criteria pollutants listed. 1n addition, states may choose to use the AIRS system to Store
dataon awide variety of other pollutants and related variables.

Daain AFSisorganized into four logicd levels. plant, stack, point, and ssgment. Theplantisa
facility represented by its physical location, and defined by property boundaries. A stack or vent is
where emissions are introduced into the atmosphere. An emission point isaphysica piece of
equipment or a process that produced emissons. Finally, a segment is a component of a point process
(such asfuel combugtion) that is used in the computation of emissions. (U.S. EPA, 19959)

At the facility level, sources with air emissions greater than 1,000 tons per year (tpy) for CO,
100 tpy for VOC, PM-10, SO,, or NO, or 5tpy for lead must report actual or estimated annual
emissonsdata At the point level, such as a stack or any single piece of equipment or process where
emissions occur, sources with air emissions greater than 25 tpy for VOC, PM-10, SO,, or NO,, 250
tpy for CO, and 5 tpy for lead must report actual or estimated annual emissonsdata. AFS dataare
utilized by dates to prepare State Implementation Plans to comply with regulatory programs and by
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EPA as an input for the estimation of total national emissons. Data for over 100,000 point source
fecilities are stored in AFS.

Compliance and enforcement data are updated by states and EPA based on the data submitted
by facilities. Compliance datafor these plants may be recorded for the plant asawhole or for a
gpecific point within the plant. Emissions esimates are available for facilities satisfying the emissons
thresholds described above. States also are required to report emissions data for point sources which
emit below the 100 ton threshold in areas where air quality does not meet federal standards (non-
attainment areas).

Fugitive air emissons data are not specificaly flagged within AFS. 1t may be possble,
however, to generate fugitive emissons estimates for pollutants included within AFS by determining all
Source Classfication Codes (SCCs) generating fugitive ar emissons, and then totaling emissons
(Kleeman, 1995). SCCs are eight-character codes which represent specific processes or functions
within a source category. For example, SCC 1-02-005-01 corresponds to the burning of distillate oil
inan indudtrid boiler. SCCsalow proper identification of processes as well as proper caculation of
emissions when gpplying AP-42 emission factors® Because SCC codes are not designed to distinguish
gack level emissions from fugitive air emissons, such an effort would require areview of al coded
industrid processes in order to identify those generating fugitive emissions.

As described in more detail in the following sections, AFS data are not good substitutes for TRI
gtack or fugitive emissons data. Problems include the lack of reporting requirements for most air
toxics, and the lack of rigid reporting schedules.

Chemical coverage: States are required to report annua emissions estimates to EPA for
point sources emitting greater than or equd to threshold quantities of the criteria pollutants (40 CFR
851: 321-326): PM 10, carbon monoxide, sulfur dioxide, nitrogen dioxide, lead, and ozone. Currently,
there is no requirement for states to report hazardous air pollutants (HAPS) to AFS, athough some
dtates with toxics reporting requirements that exceed federd requirements may upload their air toxics

3. AP-42 Emission Factors, available from the Factor Information Retrieval (FIRE) System, and emission factorsin general, are
representative values that attempt to relate the quantity of a pollutant released with a given activity associated with the release
of that pollutant. Emission factors are typically expressed as the weight of pollutant divided by a unit weight, volume, distance,
or duration of the activity emitting the pollutant (EPA, 1995b). Generally, AP-42 emission factors are simply averages of
available emissions rates that can be used to facilitate the estimation of air emissions and are sometimes used by facilitiesto
estimate TRI releases and transfers. A difficulty with using emissionsfactorsisthat thereisalack of facility-specific
throughput data (production or activity), without which estimates cannot be made. Another difficulty isthat the factorsare
averages and do not account for the variations between facilities.
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information to AFS* At thistime, however, no research has been undertaken to determine which
states report which HAPs. There dso are no statistics on the frequency of state HAP reporting, which
facilities report, or the reporting thresholds.

Because data on toxic releases in AFS are sparse, emissions can be estimated (that is,
modeled) usng atechnique caled “ speciaion.” Speciation involves multiplying reported emissons of
particulate matter (PM) and VOCs by fractions representing various compounds, according to a profile
specific to the emission source. OAQPS s Clearinghouse for Inventories on Emission Factors
(CHIEF) dectronic bulletin board stores a PC-based speciation application caled SPECIATE, with
gpportionment factors for 691 organic chemicals and 110 particulates in about 700 tota profiles.
However, there are sgnificant limitations to the accuracy and reliability of speciation data The
gpeciaion profiles contained in SPECIATE were developed from fidd sampling, engineering
judgements, and other indirect techniques. The weight percentages and number of chemicasin agiven
profile may be heavily influenced by the particular analyticd and sampling methods used to develop the
profile. A bulletin posted to EPA’s CHIEF bulletin board reads that “[SPECIATE] profiles were not
developed for, and are not recommended for use in developing toxics inventories by speciating VOC
or PM emission estimates.” (U.S. EPA, 1996)

Another shortcoming of SPECIATE involves the assgnment of profilesfor dl SCCsin AIRS.
Idedly, each SCC in AIRS would have a unique profile to represent its speciation characterigtics,
however, there are far more SCCs than available profiles. Therefore, those categories which are not
associated with origind profiles are assgned profiles based on engineering judgement (Radian, 1993).

Industry/facility cover age: Because facilities are included in AFS on the basis of their
emissonsleves, there are no SIC or industry limitations imposed on the list of AFS-covered facilities.
In contrast, TRI currently only requests data from some, but not al SIC codes, thereby excluding many
other industries. It isimportant to note, however, that emissions thresholds play an important role in
determining which facilities are covered. Facilities are covered under AFS only if they release multiple
tons of criteria pollutants annualy. Smaller HAP emitters that release smdl amounts of criteria
pollutants may therefore be completely exempted from reporting to AFS. TRI, on the other hand,
employs thresholds of 10,000 and 25,000 pounds per year, depending on how a particular chemicd is
used, processed, or manufactured. In addition to this use threshold, TRI aso exempts facilities with
less than the equivdent of ten full time employees.

Release statistics/reporting frequency: EPA requests that states upload information to AFS
on an annud basis. However, because there are no defined reporting schedules and no red pendties

4. Hazardous Air Pollutants (HAPs) are defined in Section 112 of the Clean Air Act (CAA). Section 112 lists 189 HAPs, of
which 181 also arelisted in TRI.
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for not reporting, in practice thereis“rolling recaipt” of information, with some states failing to report
for various reasons in some years. Although AFS notes that most states report regularly, and some
facility-gpecific emissons data are available from AFS across dl reporting years (Wakefidd, 1995), the
looseness of the reporting structure makes comparions across sates, industry, facilities, or years
difficullt.

Accessibility: AFS data are accessible through the EPA Mainframe and to a limited degree,
through AIRS Executive, a sdf-contained updatable and downloadable program which digests and
summarizes AIRS data. There are no access redtrictions for AIRS Executive which is available through
the EPA Web site (http://www.epa.gov/airs/aexec.html). The EPA Mainframe, however, is password
protected cannot be accessed by the genera public.

Sate Air Emissons Inventories

Severd dates and regiond agencies mantain their own air emissons inventories, including the
inventory set up under Cdifornia s “Hot Spots’ Information and Assessment Act (Assembly Bill 2588),
and the Great Lakes Regiond Air Toxics Emissons Inventory. Approximatdy hdf the dates have
implemented some kind of air toxics reporting system (Pope, 1995). However, the amount of data as
well asthe types of data elements collected varies widdly from State to state. The Greeat Lakes
inventory merits specid attention because other states and countries (including Louisiana; Texas,
Ontario, Canada; and Mexico) useit asamodd for their own inventories. A number of other states
have active programs or are in the process of developing them. Two are discussed below in terms of
their coverage and accessibility characterigtics.

Chemical coverage: Chemicals covered under state and regiond inventories vary widdy in
the number of chemicas covered, data dements required, and reporting thresholds used. While some
inventories collect detailed, facility level information on many chemicds, others are designed only to
track very specific pollutants for specific gpplications. For example:

. Cdifornia s Air Toxics “Hot Spots’ Act (AB 2588) mandates emissions reporting for over 700
substances which pose chronic or acute hedlth threats when present in the air. Of the 700, 354
aredso liged under TRI. Facilities are subject to the requirements of AB 2588 if they
manufacture, formulate, use, or release any of the listed substances in quantities above 10 tons
annudly. Other gpplicability criteria, such as being liged on any Cdifornia Air Didrict toxics
survey, inventory or report, capture additional facilities. Facilities are required to prepare
detalled air toxics emissons inventory plans and emission inventory reports, which must be
updated every four years (CARB, undated).
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. When implemented, the Great Lakes Regiond Air Toxics Emissons Inventory will track point
and area source emissons for 82 toxic chemicas that have been identified as* sgnificant
contributors to the contamination of the Great Lakes.” Of these chemicals, 59 dso are
contained in the TRI database. Designed to track emissions for the region, the Inventory will
rely on emissons factors for its data, and will not require emissons reporting by facilities.

Industry/facility coverage: States often develop their own toxics inventories due to
perceived gapsin TRI’sindustry coverage. For example:

A. The Great Lakes Regiond Air Toxics Emissions Inventory will not require emissions reporting
by industry. Rather, state agencies will use best available emisson factors (FIRE) or source-
specific emission factors and throughput information to estimate emissions from amuch larger
catalog of sourcesthan TRI, including area sources such as dry cleaners, asphdt plants, and
wood stoves (Ratza, 1995).

Release statistics/reporting frequency: The type of data collected and data collection
frequency among sates and regions dso varies widdy. For example:

. Every four years, Cdifornia collects detailed release inventories of over 700 Sate
identified HAPs from dl facilities which meet the “Hot Spots’ Act gpplicability
requirements (CARB, undated).

. The Great Lakesinventory, on the other hand, does not collect emissons information
from industry, but instead produces estimates for point sources using emissions factors
and throughput data (GLIN, 1996).

Accessibility: Because each gtate or region which maintains a HAPs database does so more
or lessindependently of the federa government, there currently is no centra repository of this
information. Because the states and regions aso use different database formats and applications to
maintain their data, building a multi-gate/region ar emissons inventory from the existing databases
would be a challenging task. However, OAQPS isin the process of developing a national toxics
inventory database, which will utilize a combination of TRI data and State, regiond, & loca databases
(Pope, 1995).

Another potentid partid solution to the data compatibility problem, onceit is fully implemented,
isthe Great Lakes Regiond Air Toxics Emissons Inventory, which will be maintained usng the
Regiond Air Pollutant Inventory Development System (RAPIDS). According to the Great Lakes
Commission, RAPIDS isthe “firg-ever multi-state pollutant emissons estimation software,” and
handles sophigticated relationd data management as well as emissons estimations.

37



June 26, 2002

Currently, the Great Lakes Commission is coordinating Phase Three of the development of the
Great Lakes Regiond Air Toxics Emission Inventory, which involves the compilation of full statewide
inventories for the eight-state Gresat Lakes region. According to the Great Lakes Commission, they
have devel oped the Air Toxics Emissions Inventory Protocol for the Great Lakes States, which will
guide “each date s efforts to identify key sources and estimate yearly emissons for the target toxic air
pollutants by ensuring consstency acrosstheregion.” (GLIN, 1996) In addition to the Great Lakes
dates, there are severd other states that are consdering using the RAPIDS database as a mode for
their own. Their adoption of the RAPIDS standard could lead to enhanced data compatibility among
these states.

Various gates and regions employ different methods to make their information available. For
example, under the “Hot Spots” program, the Caifornia Air Resources Board is required to make the
collected emissons data available to the public through hedth risk assessments, facility ranking, and
annua reports. RAPIDS will take full advantage of the Internet, and will be aversatile data
management system, alowing statesto build on it and tailor it to their own needs. Grest Lakes
Inventory data and reports are available on the Internet.

Title V_Pat 70 Operating Permits

Under the 1990 Clean Air Act Amendments (CAAA), facilities desgnated as “magor sources’
and facilities otherwise subject to Section 112 and Title IV must apply for aTitleV Part 70 Operating
Permit. Although afacility can meet the criteriafor amgjor source in any of several ways, particularly
relevant are those facilities which attain mgor source status by emitting 10 tons per year (tpy) or more
of any HAP or 25 tpy tota combined HAPs. As part of the application for aTitle V permit, some
facilities may have to report emissons of air toxics (see discussion on chemica coverage below). There
is sgnificant overlap between the 189 HAPs regulated under the CAA and the 650+ chemicasin TRI.
Compared to TRI, however, the information provided in the permit gpplications has very different
characterigtics in terms of chemical coverage, completeness, and accessihility.

Chemical coverage: TitleV requiresthat al permit gpplicants provide quditative descriptions
of their emissions, including dl criteria pollutants and dl 189 toxic pollutants. Quantitative emissons
edimates are usudly required by the permitting authorities only when more information is needed to
resolve a dispute over gpplicable requirements, such as whether or not the facility should be classfied
asamgor source. Inthe event that there is no digpute, no emissions estimates are required. In
gtuations where estimates are required, facilities are dlowed to use “ avallable information,” which
includes EPA emission factors documents, “ reasonable engineering projections,” aswell astest data.
EPA’ s palicy, as outlined in the “White Paper for Streamlined Development of Part 70 Permit
Applications,” isto request just enough information to convince the permitting authorities thet the facility
meets dl emissons requirements. According to the White Peper, “emissonsinformation for these
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purposes does not aways need to be detailed or precise” (U.S. EPA, 1995¢) For most pollutants, it
isnot likely that Title V' Part 70 emissions data could substitute for TRI release reporting.

Industry/facility coverage: Thereareno SIC or industry limitations for mgjor facilities. For
non-mgjor sources, decisions on permit applicability are made on a source category by source category
bass. Decisons are currently being made on Title V' Part 70 permit requirements for non-magjor
sources as to which source categories will be exempted, deferred, or required to obtain permits (Saitz,
1995). However, as ated above in the chemica coverage discussion, actua emissons estimates are
required only when atempting to settle a dispute over facility status or other gpplicable requirements.
Therefore, the mgjority of TitleV permit gpplicants are not required to furnish any quantitative data.
Title V' sfacility coverageislikely to be different from TRI’ s facility coverage, due to the differencesin
gpplicability criteria between the two systems. While TRI has amanufacture, process, or use threshold
for toxic chemicas, TitleV has applicability criteria based on HAPs emissions (see above).

Release statistics/r eporting frequency: Emissonsinformation isrequired at the time of
permit application, renewa, and modification. Since permits are typicaly renewed every five years,
most facilitieswill report their information every five years (Swanson, 1995). Other possible Stuations
for emissions information updates include new applicable requirements not requiring permit
modifications, and changed compliance status of facilities. Even if the information was as complete as
TRI, the duration between reports is much longer than the one year timespan between TRI reports.

Accessibility: The U.S. EPA does not maintain a centrd inventory of the emissons data
contained in the permit applications (Southerland, 1995). Thisinformation is kept at the state and
regiond levels, making it difficult to access, especidly in comparison to TRI.

Summary of Availability of Fugitive/Non-Point and Stack/Point Air Emissons Data

None of the data sources described above can be used in place of TRI fugitive or stack
emissonsdaa Although AFS provides good data on criteria pollutants, only one criteria pollutant
(lead) is reportable as a discrete chemical substance on both AFS and TRI. Further, AFSHAP
release information is not a good substitute for TRI because data for EPCRA Section 313 toxic
chemicals are generaly unavailable, and speciaion cannot reliably generate accurate facility-specific
HAP emissons esimates. |n addition, fugitive emissons are not specificaly flagged within AFS. Some
dae ar emissonsinventories such as Cdifornia s may collect air emissons information that isas
complete or even more detailed than TRI. However, not dl states maintain inventories, and there are
gill many unresolved data compatibility and accessibility issues. The Great Lakesinventory islimited in
its geographic coverage as well as the number of chemicasit contains, uses different deta collection
techniques than TRI, and relies on state-generated estimates in lieu of facility reported release data.
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Emissionsinformation on ar toxics contained within Title V' Permit documents dso are not a subgtitute
for TRI emissonsin terms of chemica coverage, frequency of reporting, or accessibility.

Direct Dischargesto Receiving Streams or Water Bodies

Form R requires that facilities report tota direct discharges to receiving streams or water
bodies. Releases are reported in pounds per year and include the name of the receiving stream or
water body. The following section compares and contrasts the Permit Compliance System (PCS) with
TRI to determine whether it could be used as a subgtitute for TRI chemica release data. 1n comparing
and contrasting PCS with TRI, severa variables are considered. Key criteriainclude: chemica
coverage, industry and facility coverage, release statistics, reporting frequency, and accessibility.

The Permit Compliance System (PCS) tracks permit compliance and enforcement status of
facilities regulated by the Nationd Pollutant Discharge Elimination System (NPDES) under the Clean
Water Act (CWA) and is managed by EPA’ s Office of Enforcement and Compliance Assurance
(OECA). PCStracksdl point source discharges to surface waters, but does not include indirect
releases such as discharges to Publicly Owned Treatment Works (POTWSs). Permits are classfied as
magor or minor based on facility discharge characteristics such as toxic pollutant potentia and flow
volume. Facilities are classfied as“mgor” based upon a scoring system which consders toxic pollutant
potentid, flow/streamflow volume, conventiona pollutant loading, public health impacts, water quaity
factors, and proximity to near coastal waters.

Maor dischargers report compliance with their NPDES permit limits through Discharge
Monitoring Reports (DMRSs). DMRs are generaly submitted on amonthly basis to sate and regiona
EPA, providing detailed information on reported measurement vaues for those chemicals regulated
within their NPDES permit. Data collected via DMRs are entered into PCS, including: concentration
and quantity values for regulated pollutants, and the type of permit violation (if any). EPA uses PCSto
produce the Quarterly Non-Compliance Report (QNCR), a public document listing NPDES permit
violations. EPA requires monitoring data only for those permits classfied as mgor. For minor facilities
the database contains only generd facility-level information. It isimportant to note, however, that All
NPDES permittees (both magjor and minor) are required to file DMRs with their State or Regiond
NPDES authorities. Therefore, monitoring data for minor facilities are available from the files of these
permitting authorities, which are open to the public. Datafor minor facilities are not maintained through
the national database.

There are severd differences between TRI and PCS semming primarily from the divergent
purposes of the two systems. Unlike TRI, PCSis a permit tracking system rather than atoxic pollutant
loadings system. The differing data needs of these two types of systems make it problematic to transfer
information from one to the other. For example, dthough EPA requires the reporting of PCS datain
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mass units unless it isimpracticable to do o, the fact that PCS monitoring data can be reported in
either mass units or as concentrations can make comparing the releases of two facilities a complicated
issue. Datain units of concentration data can be converted to mass unitsonly if flow data dso exist.

Chemical coverage: A fadility’s permit record may not include dl pollutants actudly being
discharged by the facility. The monitoring data available through PCS for mgjor dischargersinclude
only those chemicals for which a monitoring requirement has been set in the permit. Federa effluent
guiddines exist for many mgjor industries and determine chemicas for which monitoring is required.
However, the guiddines may not consider the same chemicas across indugtries. Therefore, two
fadilitiesin different industries with smilar chemica releases may not necessaxily both report the same
set of chemicasto PCS. Also, for facilities not covered by a Federa effluent guiddine, it isleft to the
discretion of the permit writers to decide which pollutants will be included in the permit, how often
monitoring must occur, and which parameters and units of measure are to be used.

Because NPDES permit discharge limits are written in terms of PCS pollutant parameters, and
not CAS numbers, much of the data contained within PCS is not chemical-specific. An example of a
non chemical-specific PCS parameter is parameter 00535, Suspended Volatile Solids. 1t may be
difficult to determine the mix of specific chemicas when data are reported using non chemica-specific
parameters. In addition, in many cases, multiple parameters are reported for the same chemicd,
representing different measures of the same chemical. For example, PCS parameter numbers 01049,
01050, and 01051 represent dissolved, suspended, and total lead, respectively. Because there may be
severd parameters for asingle chemicdl, it becomes difficult to aggregate their masses. Chemica
Abstract Service (CAYS) registry numbers are not reported for chemica parameters; however,
parameters can sometimes be linked to a specific CAS number using an EPA database called
SUPERCAS. SUPERCAS s an edited and augmented version of the CAS matching file contained in
STORET, an EPA water monitoring data system. All PCS parameters are contained within
SUPERCAS, and dthough SUPERCAS is not updated regularly, the addition of new parametersto
PCSisarddively infrequent event.

Industry/facility coverage: EPA requires monitoring data only from those fecilities dassified
asmgor dischargers. For minor facilities, the database contains only generd facility-level information.
While the database tracks about 65,000 active permits, only about ten percent of these are classified as
magor. A state may choose to submit monitoring data for minor facilities but generadly such data are
unavailable. Unlike TRI, PCS does not restrict reporting requirements to specific industry groups or
exempt facilities with less than the equivaent of ten employees.

Release statistics: The release statistics reported for PCS parameters depend on the permit

specifications. Often, releases are reported as concentrations in parts per million (ppm) or milligrams
per liter (mg/L), as opposed to units of mass such as pounds per year (Ib/yr) or kilograms per year
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(kglyr) (Rubin, 1995). If discharges are reported in mass units, a maximum daily discharge dso is
reported. The basis for these reported data varies among facilities. For example, afacility may sample
its effluent only once per month and gtill report a monthly maximum discharge. If discharges are
reported as concentrations, a minimum, maximum, and average value may be reported, dthough a
sgnificant percentage of dischargers report only a maximum concentration (Rubin, 1995). In generd,
flow rates are available for converting concentration units to units of mass (i.e., kg/year can be
caculated by multiplying mg/L by the annud flow rate), athough in some cases the flow rates are not
provided.

A complex agorithm is required to estimate annud |oadings from PCS data. The dgorithm
mugt firgt identify fadilities reporting quantities in pounds or kilograms, favoring mean vaues over
maximum or minimum vaues. For facilities with no loadings data, monthly concentration data must be
linked and multiplied by each month’s corresponding flow data, again favoring mean vaues over
maximum and minimum vaues. Additiondly, the dgorithm must convert the results to a single unit of
measure. PCSfacilities report a least 26 different units of measure and 15 units of flow (e.g., gdlons,
thousands of galons, and millions of galonsin terms of minutes, hours, days, and years). Thisstepis
repested for each month and summed to produce an annud loadings estimate. If twelve months of data
are not available, an average vaue can be used to produce an annud estimate.

Facility releases may be overestimated for severd reasons. 1) facilities that release chemicals
below their detection limit (e.g., between 0-6 ppm) will sometimes report releases at the detection limit
(e.g., 6 ppm) in order to indicate the likely presence of achemicd; 2) facilities with episodic releases
may be required to report releases a their peak level and not an average annual quantity; and 3)
facilities might have multiple monitoring points dong the same outfal route, resulting in double counting.
Such reporting specifications may be gppropriate given the purpose of the NPDES permit; however,
PCS data will not dways be appropriate for estimating annua pollutant loadings.

Reporting frequency: Discharge Monitoring Reports are generdly submitted monthly to State
or Regiond EPA; therefore, reporting frequency is not a limitation when compared to TRI.

Accessibility: PCS data are accessible through the EPA Mainframe, the ENVIROFACTS
database, aswell asRTK NET. The EPA Mainframeisnot ble to the generd public.

Concluson of Avallability of Data on Direct Discharges to Water

Because PCSis apermit tracking system, and not a pollutant loadings system, it cannot provide
aauitable subgtitute for TRI release data. Within PCS, release data are only available for mgor
facilities, and are reported in terms of PCS parameters, not specific chemicals. These chemica
parameters cannot dways be easily converted into CAS numbers. In addition, only those chemicd
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parameters actudly specified in the facility permit have monitoring requirements. In some cases, data
may be reported in units of concentration rather than units of mass. If flow rates dso are reported,
concentration data can be used to estimate total releases, although there are several complicating
factorsin producing such an estimate. As of thiswriting, the Office of Water and the Office of
Enforcement and Compliance Assurance are undertaking a mgjor effort to improve the process through
which permits are written and coded into PCS so that |oadings can be tracked more accurately and
effidently.

Underground Injection and Land Disposal On-Site

Section 313 requires reporting of on-site surface and subsurface (i.e., underground injection)
releasesto land. On-site surface releases to land include the following subcategories: landfill, land
trestment/application farming, surface impoundment, and other disposd. The Biennid Reporting System
(BRS) requires reporting of both underground injection and other on-site releasesto land. The
following analys's compares and contrasts BRS with TRI to determine whether it can beused asa
substitute for TRI underground injection and on-ste releases to land data.

Under Section 3002(a)(6) of the Resource Conservation and Recovery Act, facilities that
generate an amount of hazardous waste that exceeds a defined threshold are required to submit biennia
reports on that waste to EPA (or to state agencies that run RCRA programs). These reports include
information on the quantity and nature of hazardous waste, the digposition of dl hazardous waste,
efforts undertaken to reduce volume and toxicity of waste generated, and the changes in volume and
toxicity of waste actualy achieved during the year. Facilities which treat, store, or dispose of hazardous
wastes must provide information on the methods of treatment, storage or disposa. Data are reported to
the states and regions, which then provideit to EPA headquarters. Information is entered into BRS,
which is maintained by the Office of Solid Waste and Emergency Response (OSWER).

BRS provides an overview of the progress of the RCRA program through tracking trendsin
hazardous waste generation and management. Large quantity generators (LQGs) and treatment,
storage, and disposa facilities (TSDFs) are required to report every two years. Large quantity
generators are defined as facilities that generate 2,200 pounds of total RCRA hazardous waste per
month; generate 2.2 pounds of RCRA acute hazardous waste a month, or accumulate this amount
during the year; or generate or accumulate more than 220 pounds annudly of spill cleanup materia
contaminated with RCRA acute hazardous waste. BRS contains data for about 23,000 LQGs and
4,000 TSDFs.

There are saverd important differences between BRS and TRI. Although BRS maintains a

large amount of useful deta, it nevertheless cannot duplicate the information contained within TRI.
Waste codes used in BRS do not necessarily map to unique chemicads, quantities of specific chemicds
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in awastestream cannot be determined, and reporting is less frequent than for TRI. For the reasons
detailed below, BRS is not a reasonable subgtitute for TRI.

Chemical coverage: BRS contains data on hazardous wastes as defined by RCRA. RCRA
hazardous waste is designated as either “listed waste’ or “characteristic waste”. Listed wastes have
been identified as hazardous as a result of EPA investigations of particular industries or because EPA
has specificaly recognized a commercid chemica waste' stoxicity. Listed wastes appear in 40 CFR
Pat 261. Characteristic wastes are determined hazardous because they exhibit one or more of the
following “characteridtics’: ignitability, corrosvity, reectivity, or toxicity.

The primary difficulty with waste codes is that not al waste codes used in BRS reporting map
directly to asingle, unique chemica. For example, waste code FO04 is defined as:

The following spent non-halogenated solvents. cresols, cresylic acid, and
nitrobenzene; all spent solvent mixtures/blends containing, before use, atotal of ten
percent or more (by volume) of one or mor e of the above non-hal ogenated solvents
or those solventslistedin FOO1, FO02, and FOO5; and still bottomsfromtherecovery
of these spent solvents and spent solvent mixtures.

Listed wastes that are categorized as hon-specific source waste (the F wastes, such as FO04
defined above), specific source wastes (the K wastes), and three of the characteristic waste categories
(D001, D002, and DOO3) cannot be matched to a specific chemical. Listed wastes categorized as
commercid chemica products (the P and U wastes), and characteristic wastes meeting the toxicity
characteristic (D004-D043) each may represent asingle, unique chemical, but they also may represent
amixture of various materids of which the identified chemicd is but asmdl proportion. Using the
assumption that these P, U, and D004-D-43 wastes do represent a single, unique chemical, then atota
of 158 of the 258 TRI chemicals with reported releases to land, underground injection, or off-site
transfer in 1994 can be mapped directly to RCRA waste codes. Out of the total 627 chemicals on the
current TRI chemica list, 185 can be mapped to RCRA waste codes.

There were 306 million tons of hazardous waste generation reported to BRSin 1991. Figure 2
summarizes the breakdown of BRS reported wastes for 1991.  Shaded rows highlight waste categories
that represent a single unique chemical (waste codes D004-D043, P, and U), representing only 51.6
percent of the volume of waste generation reported in 1991, dthough not dl of these chemicdsarein
TRI.
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FIGURE 2 - Hazardous Waste Gener ation Reported to BRS for 1991

Type Description Tons (millions) | % of Total
Characteristic Waste D001, D002 or DOO3, only 37.7 12.3%
D004 - D043, only 157.3 51.4%
Multiple characteristic wastes 25.2 8.2%
Listed Waste F waste or K waste, only 21.3 7.0%
P waste, only 0.03 0.01%
U waste, only 0.5 0.2%
Multiple listed wastes 3.3 1.0%
Both Characteristic and Listed waste 50.4 19.4%
Unknown 1.0 0.4%
Total 305.7 100%

Source: U.S. EPA, 1994.

I ndustry/facility coverage: BRS reporting requirements do not require that specific industries
or SIC codes report; however, certain waste categories are excluded (40 CFR 88261.4 and
261.3(c)(2)(ii)). For example, the so-caled the Bevill exemption (40 CFR §8261.4(b)(7)) classfies
solid wastes resulting from the extraction, beneficiation, and processing of ores and minerds (including
cod, phosphate rock and overburden from the mining of uranium ore) as non-hazardous solid wastes
and therefore not subject to BRS reporting.® Extraction and beneficiation wastes, plus 20 specid
minera processing wastes (listed under 40 CFR 8261.4(b)(7)), fall under RCRA Subtitle D
classfication. TRI currently requires reporting from the mining industry. In addition, emission control
wastes, which are prominent wastes within the dectric utilities industry, are excluded from BRS
reporting. Electric utilities represent an industria group that was recently added to the list of industries
required to report to TRI. Thefull list of wastes that are excluded from BRS reporting include the
following:

Acd Mining

Agriculture, Irrigation Mining, In 9tu

Cement Kiln Dugt Mining, Overburden

Chromium, Lesather Tanning Nuclear

Drilling Huid Petroleum-contaminated Media and Debris
Emisson Control Waste Precipitation Runoff

Fertilizer Pulping Liquor

Houseshold Sewage, Domestic

5. Asdefined under §261.4(b)(7), the beneficiation of ores and mineralsincludes but is not limited to activities such asthe
following: crushing, grinding, washing, sizing, drying, solvent extraction, and magnetic separation. For acompletelist refer to

8§261.4(b)(7).
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Sewage, Mixture Wood, Wood Products
Wastewater, Point Source Discharge

Release statistics: While some of the waste codes used in BRS to identify waste streams may
refer to asingle, unique chemicd (i.e., agpecific CAS number), others do not. In addition, awaste
stream can be identified by multiple waste codes (e.g., a waste stream can Smultaneoudy beignitable,
contain spent halogenated solvents, contain benzene, etc.). At present, there is no mechanism to
gpportion the waste stream volume to particular waste codes where multiple codes are reported.

The “mixture rule’ and “derived-from” rule were adopted by EPA in 1980 and affect the data
reported to BRS.® The derived-from rule provides that wastes derived from alisted hazardous waste
(such asthe ash from incineration of alisted waste) s are deemed hazardous waste. The mixture rule
provides generaly that any mixture of listed hazardous and non-hazardous waste are considered
hazardous waste (although there are important exceptions). RCRA waste Streams are often a mixture
of one or more toxic chemicals contained a various concentrations in a non-hazardous matrix (e.g.,
railroad gravel or water). From the reported data, it is not possible to determine the fraction of the
entire waste stream that is composed of a particular hazardous chemical. Whileit is evident that the
chemica concentration is adequate to result in the waste stream being defined as hazardous (e.g., the
chemica concentration exceeds a certain threshold), no more detailed determination regarding the
quantity of the hazardous component released can be drawn.

Reporting frequency: LQGs and TSDFs submit BRS data on abiennid basis. In contradt,
TRI reporting occurs on an annud basis,

Accessibility: BRS is accessble through the EPA Mainframe, the ENVIROFACTS
database, aswell as RTK NET (See Attachment B-3). The EPA Mainframeis not bleto the
generd public.

Conclusion on Availability of Data on On-Site Releasesto Land

BRS requires individua reporting of underground injections on-dte as well as on-Ste releases
to land, as does TRI. However, only haf of the waste codes used in BRS can be assumed to identify
individud chemicds. In addition, the waste dassfication system, including the “mixture rule’ and
“derived-from” rules, results in waste quantities being reported to BRS that do not identify quantities of
the individua chemicas. The quantity reported to BRS represents the quantity of the entire waste
stream, and not individua chemicas. Therefore, BRSis not agood subgtitute for TRI becauseit is not

8 The “mixturerule” and the “ derived-from” rule were struck down by a 1991 D.C. Circuit Court ruling, but at the court’s
suggestion, EPA has temporarily reenacted the rules on an interim basiswhile it develops anew ruleto consider them.
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possible to reliably estimate the releases of a particular toxic chemical to underground injection on-gte
or releases to land on-site from BRS.

Dischargestoa POTW

Section 313 requires that facilities report information on annua dischargesto POTWSs (Public
Owned Treatment Works), including the name and location of the POTW. Although BRS requires
some reporting of dischargesto POTWSs, and PCS allows for reporting of indirect discharges to water,
neither system provides information about POTW discharges a TRI'slevel of detail and completeness.

The Biennid Reporting System (BRS), which contains data from the biennid reports of large
quantity generators (LQGS) and treatment, storage and disposa facilities (TSDFs), dso requires
reporting of some dischargesto POTWSs. Severd limitations associated with BRS data, however, are
described above. In addition, hazardous waste, once mixed with domestic sewage and sent to a
POTW for treatment, is no longer consdered a hazardous waste and is therefore not reported to BRS.

Section 1004(27) of the Resource Conservation and Recovery Act (RCRA) provides that
once hazardous waste is discharged directly or indirectly to surface waters, the waste is not subject to
BRS reporting. Hazardous waste must be reported only if it receives on-dite treatment or isstored in a
RCRA permitted unit prior to discharge. If it receives trestment or is stored in an exempt unit (e.g.,
tanks or totaly enclosed treatment units), the waste is reported only if the generator qudifiesasalarge
quantity generator, dthough the exempt waste is not counted when determining whether afacility isa
Large Quantity Generator. TRI provides no exemption for discharges to POTWswhich receive no
prior treatment.

Although the Permit Compliance System (PCS) includes indirect discharge data e ements, PCS
does not require reporting of indirect discharges (i.e., discharges that pass through a POTW before
entering awaterbody, in contrast to waste discharged directly to awaterbody). States have the option
of including indirect discharge data, dthough very few require that this data be reported (Rubin, 1995).

Transfersto Other Off-Site L ocations

EPCRA Section 313 requires that facilities reporting to TRI report transfersto off-ste
locations, including the name, location, and RCRA 1D number of the off-gite location. The Biennid
Reporting System (BRS), which contains hazardous waste data from large quantity generators (LQGS)
and treatment, storage and disposdl facilities (TSDFs), also requires reporting of off-gte transfers on its
Form GM. Information requested by BRS include the EPA 1D of the facility to which the waste was
shipped, the processes used to treset, recycle, or dispose of the waste a the off-gte facility, the off-dte
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avallability code, and the totd quantity of waste shipped during the report year (see discussion above of
underground injection and land disposa for amore complete description of BRS). BRS aso provides
data on the volume of hazardous waste shipped off-site for land disposal, arelease end-point of
relevanceto TRI.

There are severd difficulties associated with comparing BRS datato TRI data, which are
described above in the section covering on-sSite releases to land.

Review of State Right-to-Know Programs

Under the TRI program, data is submitted to both the U.S. Environmenta Protection Agency
and to the Sate or triba entity in whose jurisdiction the reporting facility islocated. With the advent of
the federally mandated TRI reporting requirements and the influx of this new information, Sates with
release and transfer reporting requirements of their own changed their programs to minimize program
costs to industry and government. In New Jersey, for example, where TRI overlapped with state
toxics reporting requirements under the New Jersey Right-To-Know (RTK) program, the RTK
reporting requirements were removed to minimize reporting overlap. For more information on state-
expanded TRI reporting, a detailed discussion is presented in the “ Status of State TRI Programs”
section of the TRI Public Data Release, State Fact Sheets. (U.S. EPA, 1999g) This section of the
Public Data Release contains a survey administered by the Nationa Conference of State L egidaturesto
al gates on ther TRI data use and expangion activities.

Asof 1994, only Arizona, Massachusetts, Minnesota, and Wisconsin required or were planning
to require expanded state TRI reporting to include non-manufacturing facilities (NCSL, 1995). Under
the expanded state requirements, non-manufacturing facilities are required to file Form Rs with the
date, but are not required to file with the federal EPA. In addition, some states require facilities to
report release information beyond that required by the federa TRI program. Overdl, however, the
additional data collected by States are far less complete and uniform than would be available under an
expanded federd TRI program. Descriptions of how the four state programs differ from federad TRI
requirements are given below.

Arizona

In Arizona, any facility defined as a RCRA large quantity generator, regardiess of SIC code or
number of employees, must determine whether or not it is required to file a Form R with the State
Department of Environmental Qudity (DEQ). Arizona defines a RCRA large quantity generator as 1)
any facility which generates an average of 1 kg/month of acutely hazardous waste as defined in 40 CFR
8261, or 2) any facility which generates an average of 1,000 kg/month of hazardous waste in a
caendar year exclusve of episodic, accidentd, or remediation-related releases or occurrences.
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Although large quantity generators are not subject to the SIC code redtrictions and employee threshold
given in the federa TRI program, they are subject to the same manufacture/process/'use thresholds as
the federd program. Those large quantity generators that generate bel ow-threshold volumes of TRI
chemicas are not required to file Form Rsto the state. Rather, they are required to fill out and send in
anon-quantitative questionnaire to indicate that they do not produce above-threshold volumes of any
TRI chemicd. Theinformation from the questionnairesis entered into the state database. In addition,
al fadlities that file Form Rswith the sate mugt o file a pollution prevention plan with the DEQ
(Quinn, 1995).

The state TRI program provides paper copies of annud TRI data (including facility- and
chemicd-specific data) to al TRI reporters, to amailing ligt of interested individuas, and to public
libraries. In addition, the DEQ generates reports usng state TRI data on request. The DEQ has found
that the data generated by these expanded facility requirements are useful in that they postivedy verify
TRI chemica waste generation by large quantity generatorsin other SIC codes, including whether or
not they generate below-threshold levels of TRI chemicas (Quinn, 1995).

M assachusetts

The Massachusetts Toxics Use Reduction Act of 1989 (TURA) coversfacilities in the following
SIC codes:

mining (SIC codes 10-14)

manufacturing (SIC codes 20-39),

trangportation, communications, utilities (SIC 40, 44-49),
wholesale trade (SIC 50 and 51),

persona services (SIC 72),

business services (SIC 73),

automotive repair, services, and parking (SIC 75),

and miscellaneous repair services (SIC 76).

IOMmMODO®m>

Initialy, TURA covered the same facilities and chemicas as the federal TRI program. As of
1995, TURA requirements expanded to include facilities under the above SIC codes which use
chemicalsthat are listed as hazardous substances under 8101(14) and 8102 of the Comprehensive
Environmenta Response, Compensation, and Liability Act (CERCLA). (These chemicas arelisted a
40 CFR 8302.4) Massachusetts otherwise uses the same employee and manufacture/process/use
thresholds and chemicd list asthe federa TRI program (TURI, 1994). Federd facilities are exempt
from TURA reporting requirements.
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Facilities covered under TURA mugt file an annud report caled a Form S (Smilar to Form R)
which identifies the listed chemicals used during the year in each production process, the percentage
reduction of toxic by-products and toxic emissons compared to a defined base year, and the toxic use
reduction techniques used to reduce the wastes. Data from the Form Ss are entered into the State
Toxics Use Reduction Inventory. In addition, as of 1995, facilities are required to prepare a detailed
toxic use reduction plan every two years (MA DEP, 1993).

Minnesota

The 1993 Minnesota L egid ature amended the Minnesota Emergency Planning and Community
Right-to-Know Act to expand reporting requirements as of reporting year 1993. Facilitiesin the
following SIC codes that meet the employee and chemica usage criteria must report chemica releases
and transfers to the Emergency Response Commission:

metd mining (SIC 10),

rail trangport (SIC 40),

air transport (SIC 45),

utilities (SIC 49),

chemica and allied products (SIC 5161 and 5169),
plastic materials and shapes (SIC 5162),
hospitals (SIC 806),

medical and dental laboratories (SIC 807),
colleges and universities (SIC 822),

photo finishing (SIC 7389),

solvent recovery facilities (SIC 7389),
testing laboratories (SIC 8734), and

M correctiona ingitutions (SIC 9223).

FrAS-"IOMMOUO®P

However, Minnesota specificaly exempted fossil fud combustion for the production of
electricity or seam. It maintained current TRI exemptions, definitions, and reporting thresholds,
including the aternate reporting threshold for facilities that have total annua reportable amounts that do
not exceed 500 Ibs per year. Facilitiesin SIC code 1011 (iron ores) petitioned successfully to be
exempt from TRI reporting because they are rdatively “clean.”

Asaresult of these exemptions, most facilities that fall under the expanded SIC codes do not
have to submit Form R reports. The most significant additiona reporting from Minnesota s industry
expangon comes from arports due to their use of ethylene glycol.

Wisconsn
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Asof 1996, Wisconsin required mining operations (SIC codes 10 through 13) to file Form Rs
to the sate. In addition, public agencies, public and private educationd facilities, and public and private
research facilities in Wisconsin are subject to federd TRI reporting requirements. Asde from the
additional SIC codes, Wisconsin's Right-To-Know reporting requirements are identicd to those of the
federal TRI program (NCSL, 1995; BNA, 1995; Dunst, 1995)

Condlusion of Avallahility of TRI-like Data a the State Leve

Although some gtates have built on the foundation of TRI data with additiond state reporting
requirements, their data do not have major redundancies with, and therefore are not subgtitutes for, the
current TRI or the proposal to expand TRI. The advent of federaly mandated TRI reporting has
resulted in many states adopting Form R for their state reporting, and provided a strong impetus for
dates to remove redundancies in their own reporting in order to minimize codts to facilitiesin their
jurisdictions. Information collected by states above and beyond federd reporting requirements may be
available in piecemed fashion.

Inventory Data

For each listed toxic chemicd, a regulated facility must complete data element 4.1 of Part 11 of
Form R, which asks for the “Maximum Amount of the Toxic Chemicad On-Site a Any Time During the
Cdendar Year.” Maximum amounts (in pounds) are reported in ranges that increase by powers of ten.
Alternative sources of “maximum amount on ste’ chemica inventory datainclude EPCRA Section 312
Tier I and Il reports.

EPCRA (8311-312) requires that states establish plansfor local chemica emergency
preparedness and that inventory information on hazardous chemicals be reported by facilitiesto state
and locd authorities. “Hazardous chemicads’ are defined under the Occupationd Safety and Hazard
Adminigration’s (OSHA) requirements -- essentidly any chemica that poses physical or hedth
hazards. The rdlevant regulaions are detailed in 40 CFR §8370. Data e ements Ssmilar to both TRI and
Tier 1/11 reports make EPCRA Tier I/11 the best candidate for an dternative source of TRI “maximum
amount on Ste”’ inventory information.

EPCRA Section 312 outlines a“two-tier” gpproach for annud inventory reporting. All
facilities that store hazardous or extremely hazardous substances must submit at least a Tier | and often
aTier Il formaswadl. Tier | requires reporting on broad categories of physica hazards such asfire,
sudden release of pressure, and reactivity, as well as acute and chronic hedlth hazards. Upon request
by aLocd Emergency Planning Committee (LEPC), State Emergency Response Commission (SERC),
or fire department, afacility may be required to submit the more detailed Tier 11 form (which may be
submitted ingtead of the Tier | form). Tier |1 requires chemicad specific information by CAS number.

51



June 26, 2002

For example, aTier | report might state that afacility stores 3,000 pounds of chemicals that pose
chronic hedlth hazards, while a Tier |1 form for the same facility would report 1,000 pounds of toluene
and 2,000 pounds of benzene on-dte. Approximately 33 states require regulated facilities to submit
Tier Il forms, and most of the remaining states recommend that facilities submit Tier 11 forms.

A regulated facility is required to submit thisinformation to each of the following groups
LEPCs, SERCs, and the locdl fire department with jurisdiction over the facility. A facility must submit
an annua report for every chemica which reguires an MSDS and which exceeds certain reporting
thresholds for the amount of chemica stored on Site at any onetime. The reporting threshold for
chemicals listed under EPCRA 8302 as Extremely Hazardous Substances (EHSS) is the threshold
planning quantity (TPQ), or 500 pounds, whichever islower.” For dl other chemicas with MSDSs,
the threshold is 10,000 pounds. In generd terms, the inventories contain information about the
maximum quantity stored, the average quantity on-ste a any given time, the location of the chemicals a
the facility, and the number of days on-site.

Chemical coverage: The chemicds covered under Section 312 are al those defined as
hazardous or extremely hazardous substancesin Section 311 (essentidly any substance that poses a
hedlth or physical hazard). All of these substances, for which facilities must submit MSDSs, are
covered under OSHA'’s Hazard Communication Standard regulations. OSHA s definition of
“hazardous chemica” not only includes toxic chemicas but aso chemicas which are considered hedlth
hazards, irritants, senstizers, corrosive, fire hazards, explosive, as well asreactive. Consequently,
many more chemicals are included under OSHA' s rule than under TRI.

Industry/facility coverage: Facilitiesthat are required to submit MSDSsto the Sate
authorities for hazardous chemicas on ste dso must submit Tier | and/or Tier 1 forms. While there are
no SIC exemptions for facilities that are covered under the reporting threshold requirements, facilities
not included under OSHA’s Hazard Communication Standard (e.g., mines) do not have to file reports.
Because the Section 312 thresholds cannot be used to determine whether afacility covered under
Section 312 would also be covered under Section 313 (e.g., whether afacility which stores 10,000 Ibs.
of atoxic chemicd listed under TRI aso meets Section 313 thresholds), the extent to which facilities
potentiadly subject to TRI reporting would be captured by Section 312 is unknown.

Release statistics/reporting frequency: Fecilities covered under EPCRA Section 312 must
submit their Tier | and/or Tier |1 reports containing data with respect to the preceding caendar year to
their respective states annualy on or before March 1.

When completing a Tier 1l form, acovered facility must report the following information:

" The Extremely Hazardous Substances and their TPQs are listed in 40 CFR Part 355, Appendices A and B.
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The chemica name or the common name of the chemical and the CAS registry number (asit gppears
on the MSDYS);

C Indication of whether the hazardous chemical is an extremely hazardous substance;

C Indication of whether the hazardous chemicd is present at the facility in its pure Sate or in a
mixture, and whether it isasolid, liquid, or gas,

C Thegpplicable hedth and physica hazard categories,

C Anedimae (in ranges) of the maximum amount of the hazardous chemical present & the facility at
any time during the preceding calendar year (e.g., 10,000 to 99,999 pounds);

C Anedimate (in ranges) of the average daily amount of the hazardous chemica present at the facility
a any time during the preceding caendar year;

C  Thenumber of days the hazardous chemica was found on-gte a the facility;
C A brief description of the manner of storage of the hazardous chemicd a the facility;
C A brief description of the precise location of the hazardous chemicd a the facility, and

C Anindication of whether the owner or operator of the facility eects to withhold location information
on a specific hazardous chemica from disclosure to the public.

Facilities that choose to withhold from the public certain data on hazardous chemicas must
nevertheess provide the information to the relevant authorities viathe Tier |1 Confidentid Location
Information Sheet. The information contained on these sheets is not made available to the public.

Accessibility: The generd public may access Tier | and Tier Il information on afacility by
facility bads by forwarding awritten request to either the SERC or the LEPC. Tier Il information on
facilities which do not meet the reporting threshold requirements aso may be obtained from the SERC
or the LEPC if a“genera need” can be demongtrated on the part of the requester. In these cases, the
relevant authorities will request that the relevant facility or facilitiesfill out Tier Il forms.

The ahility to access state EPCRA data at a higher level of aggregation depends partly on the
information technology resources of the Sate authority respongble for maintaining the data.
Approximately one half of dl the states have some type of computerized database, and of those, five
sates (Arkansas, Maryland, New Jersey, Oregon, and Rhode Idand) store full Tier |l datain a
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modem-accessible format. However, because these databases were created using different software
and possess different database Structures, it is a consderable challenge to aggregate the data contained
within them. At the present time, an integrated nationa repository of Tier | and Tier || data does not
exig.

In some states that do not yet maintain computerized databases of Tier | and Tier 11
information, the parties requesting information are required to cover the copying and administrative
costs of the dataretrieval. Because some EPCRA reporting programs are unfunded, fees charged for
this service range from low to substantid. In other Sates, the requesting parties must go to the office
and perform the copying themsealves (ICF, 1996).

Condusion on the Avallahility of Inventory Data

Tier | forms only request information based on possible heath and physica hazards, and do not
ask for chemica-specific data. The leved of detall and the number of chemicas covered in Tier I
“maximum amount on Ste’ inventory data surpasses the chemicd inventory data requested on TRI
Form R. Not dl states, however, require submission of Tier |1 forms. Therefore, some of the facilities
that are covered under TRI do not have to report as detailed inventory information under EPCRA
Section 312.

There dso are dgnificant difficulties with respect to public access of Tier | and Tier |l data. All
information is reported to Sate authorities; there is no nationd integrated database. 1n addition,
because not dl states have set up computerized databases to manage this information, extensive data
retrieva and andysisis often both cumbersome and expensive.

Pollution Prevention Data

Form R requires that facilities report a variety of information that can be used for pollution
prevention andyses, including non-quantitative reporting of pollution prevention activities, production
ratios, and chemica-specific amounts of materias treated, recycled, released (one-time, and for the
entire year), and shipped off-gte in wastes.

EPA Databases with Pollution Prevention Data

Beddes TRI, waste prevention and management data are collected at the federd leved through
RCRA Biennid reports. RCRA biennid report data are compiled in the Biennid Reporting System
database (BRYS), as discussed below. The leve of chemicd specificity and flowthrough estimates for
wadte prevention and management information in BRS and TRI are not available in other federd data
Sources.



June 26, 2002

BRS contains pollution prevention information on hazardous waste large quantity generators
and trestment, storage, or disposal facilities. Data are collected primarily by states, and are collated by
EPA into the BRS database system. States are not required to use officid BRS forms for the
submission of data; EPA transfers data on state forms into the BRS system as necessary (ICF, 1993).

All large quantity generators must submit the following facility-specific information to BRS:

C whether any source reduction or recycling activities took place during the reporting year, and
C limiting factors that have affected source reduction and/or recycling activities.

In addition, for each hazardous waste generated, a generator must specify the following
pollution-prevention related data:

C RCRA waste code and hazardous waste quantity generated;

C efforts to reduce the volume and toxicity of wastes, and
C reductions in volume and toxicity actualy achieved compared with those achieved in previous
years.

If a hazardous waste has been minimized as the result of new activities implemented in the
reporting year, the generator dso must report the following pollution-prevention reated informetion:

C quantity of waste recycled;
C source reduction quantity; and
C waste minimization activity implemented (e.g., waste segregetion, inventory control).

RCRA Biennid reports provide some quditative and quantitative pollution prevention
information, but, at a sysemslevel, do not have the same facility or chemica coverage as TRI. The
BRS system is not a subgtitute for TRI pollution prevention data RCRA Biennid reports only include
hazardous wastes, pollution prevention data contained in TRI includes information on wastes or process
by-productsin al production phases and media. In addition, the chemical reporting universeis different
between the two systems. The universe of toxic chemicas regulated under TRI differs from the universe
of listed hazardous wastes or chemicals with hazardous waste characteristics regulated by RCRA.

Also, the facility universes captured by the two systems are not the same. RCRA Biennid

reports are only completed by RCRA large quantity generators, while TRI reports are required by
fadilities in manufacturing industries that exceed employee as well as chemica manufacturing, process,
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and use thresholds. The BRS facility universe is dso different due to RCRA waste exclusions and
exemptions. For example, wastes mixed with domestic sewage that are excluded from BRS reporting
can be an indirect water discharge that may be covered under TRI reporting.

The pollution prevention reporting in BRS contains information on hazardous waste
minimization and recycling efforts. Where thisinformation does overlgp with TRI pollution prevention
reporting, it does not contain the same leve of detail. For example, in some cases BRS pollution
prevention information gpplies to wastestreams congisting of chemica mixtures, while TRI pollution
prevention data are chemicd specific. Since BRS waste codes are more generd in nature than CAS
numbers, afacility’ s waste mixture could change from year to year, and yet it might report the same
wagte code. Lack of precisgon in reporting of waste contents also could result in a Stuation where a
facility reduces the agqueous quantity of its wastes, and thus appear to be preventing pollution.
However, by changing its waste mixture, the facility might even increase the amount of toxic materia
entering the wastestream without modifying its BRS reporting. That the exact contents of afacility’s
wadte mixture cannot dways be determined may make it difficult to extract chemical-specific data from
BRS.

State Environmental Agency Databases

Under current TRI reporting procedures, facilities send copies of dl TRI reports to both state
and federd agencies. Many states currently rely on the pollution prevention data received from TRI for
planning and targeting purposes (U.S. EPA, 1993), and do not require additiona reporting. However,
two states, New Jersey and Massachusetts, have passed laws to collect materials accounting pollution
prevention data that exceeds that found in Section 8 of Form R. Twelve other states have pollution
prevention planning requirements in place, but only Massachusetts and New Jersey currently have
mandatory materia's accounting.®

Massachusetts Pollution Prevention Reporting: The Massachusetts Toxics Use Reduction
Act (TURA) has required firms to report on toxic use for individua “production units’ at their facilities
snce July of 1991. Facilities submit annua Toxics Use Reports (Form S) to the Massachusetts
Department of Environmental Protection (MDEP) as a supplement to the TRI Form R. With the
exception of qualitative source reduction pollution prevention reporting requirements and production
ratios, TURA pollution prevention reporting requirements are additiond to those collected by TRI.

Form S records information on the quantity of the toxic substance used on afacility-wide and
production unit bass. Form Sisdivided into two parts. 1) cover sheet and 2) chemical reports. The

8. For adetailed comparison of materials accounting data elements reported to TRI, New Jersey, and Massachusetts, see (U.S.
EPA, 1995d).
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cover sheet contains generd facility information, a certification Satement, and an identification of
production units at the facility. Form S chemica reports must be filed on each listed toxic chemica
manufactured, processed, or otherwise used at greater than 10,000 pounds per year (ICF, 1993). The
form contains the fallowing information on chemica use and pollution prevention:

A. facility-wide and production unit data for each chemicd,
B. year-to-year reporting changes, and
C. production unit reports.

New Jersey Pollution Prevention Reporting: New Jersey has collected toxic chemical
release and pollution prevention data longer than the TRI program has been in existence. Since 1979,
New Jersey has collected toxic chemicd release and pollution prevention data through a variety of
separate programs and activities, gradually narrowing down the scope of these reporting requirements
as TRI was introduced and expanded to include pollution prevention. In fact, the results of an Industria
Survey, which collected release and throughput data from 15,000 New Jersey facilities, were used to
develop thelist of SARA Title Il chemicas (U.S. EPA, 1995d). For these reasons, New Jersey data,
unlike data collected in Massachusetts, till overlaps somewhat with data collected on TRI Form R.
New Jersey pollution prevention data dso contain detailed throughput information which exceeds that
currently contained in TRI. These throughput data require facilities to account for al amounts of the
chemical brought or produced on-site, shipped off-gte in products, destroyed on-site through
treatment, recycled on-site, and released to the environment or shipped off-dte in wastes.

New Jersey’ s additiond reporting requirements apply to dl TRI chemicds and dl facilities
covered by TRI (SIC codes 20-39). Origindly, New Jersey required facilities manufacturing,
processing, or using an Environmentally Hazardous Substance (EHS) to report toxic chemical release
information (U.S. EPA, 1995d). The origind EHS list was comparable to the list of chemicas
generated by the Industrid Survey mentioned above, and therefore smilar to the origind SARA Titlelll
lig. Thelist of chemicasfor which New Jersey now collects toxic chemica release and pollution
prevention information has been expanded to contain those in the nationd TRI ligting.

Alternative Sour ces of Emer gency Release Data

TRI Form R requires that facilities report the quantity of TRI listed chemicals released to the
environment as aresult of remedid actions, catastrophic events, or one-time events not associated with
production processes. Accidental release data reported to TRI aso are potentialy reported to the
Emergency Response Natification System (ERNS) and OSHA''s Integrated Management Information
Sysem (IMIS). However, as discussed below, ERNS is a database of initid notifications, made during
or immediately after arelease occurs. For this reason, datawithin ERNS may be incomplete or
inaccurate and will not subgtitute for TRI emergency release data. IMIS is maintained by OSHA and
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only contains records of accidenta releases resulting in worker fatditiesor illness. Thisleve of
reporting is gppropriate given that OSHA’s mission is to protect worker health and safety; however,
IMIS can not be used as a subgtitute for TRI emergency release data.

Emergency Response Natification Sysem (ERNS)

ERNS isan EPA database that contains release notifications of oil and hazardous substances
reported to the National Response Center (NRC), the ten EPA Regions, or the U.S. Coast Guard.
ERNS contains data reported under the release notification requirements of severd federa statutes:
Section 103 of CERCLA; Section 304 of EPCRA; Section 1808(b) of the Hazardous Materia
Transportation Act (HMTA); and Section 311 of the Clean Water Act (CWA). Figure 3 summarizes
the four primary regulations requiring accidental release reporting. ERNS reports may include
information on the discharger, material released, amount released, source of release, incident loceation,
and environmental medium into which the release occurred. Estimates of the quantities released are
available in aout two-thirds of natifications. Oil releases that violate the CWA account for the mgority
of ERNS natifications (roughly 57 percent). CERCLA substances account for, on average, 19 percent
of dl natificationsin ERNS, and natifications of other chemicas account for the remaining 24 percent of
notifications. ERNS natifications are typicaly used by On-Scene Coordinators (OSCs) to determine
the gppropriate federa response action.

FIGURE 3 - Statutes Requiring Accidental Release Reporting

atute ﬁeportlng ﬁequwements Per cent of
Notifications

CERCLA | Requiresthat the release of a CERCLA hazardous substance that | 19 percent
mests or exceeds the reportable quantity (RQ) set forth in 40
CFR §302.4 must be reported to the NRC.

EPCRA Requires that the release of an RQ or more of an EPCRA <24 percent
extremey hazardous substance or a CERCLA hazardous
substance (one pound or more if areporting trigger is not
established by regulation) that results in exposure of people
outsde the facility boundary be reported to State and local
authorities.

HMTA Requires that the release of aDOT hazardous materid during <24 percent
transportation be reported to the NRC under certain
circumstances such as degth, injury, significant property damage,
evacuation, highway closure, etc.
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CWA Requires that the release of oil be reported to the NRC if the 57 percent
release: 1) violates applicable water qudity standards; 2) causesa
film, sheen or discoloration of the water or adjoining shordline; or
3) causes adudge or an emulsion to be deposited benesth the
surface of the water or upon the adjoining shorelines.

Source: U.S. EPA, 1995e.

ERNS is adatabase of initid notifications, made during or immediately after a release occurs.
Because the data are reported at such an early stage, the exact details of the release are often unknown
and are therefore not reported. It is estimated that two-thirds of the 193 data fieldsin ERNS are not
completed for most release naotifications. 1n addition, duplicate reports may gppear in the database
because of follow up callsthat are not identified as such or observersreporting a release that has
already been reported. Approximately five percent of ERNS records are estimated to be duplicates.
(U.S. EPA, 1995¢)

|ntegrated M anagement |nformation System (IM1S)

IMIS isan OSHA database that contains records of workplace ingpections conducted by
OSHA indudtrid hygienists. Two generd types of inspections are conducted by OSHA: 1) scheduled
or planned ingpections which are on-ste enforcement ingpections to verify compliance with OSHA
gandards, and 2) unplanned inspections which are investigations of workplace incidents where thereis
one fatdity or three or more worker hospitalizations (five or more worker hospitaizations were
required to trigger an ingpection before 1993). Inspection data are entered and stored within IMIS,
providing arecord of OSHA activities at each workplace that has been inspected.

OSHA is estimated to add more than 120,000 ingpection records per year, of which 4,000-
5,000 are related to accidents. Accident ingpections include a short description of the incident,
information regarding each worker that is injured, and any hazardous substances that may be involved.
It is estimated that 100 incidents reported each year involve hazardous substances. A four digit
hazardous substance code is entered into IMIS rather than a CAS number. The quantity of hazardous
materid released is not entered. In addition, it can not be assumed that the reported death or injury
was aresult of an accidental release even in cases where a hazardous substance was involved. For
example, if amaintenance person cleans the indde of a storage tank and is asphyxiated by the nitrogen
rich environment, the degth is not the result of an “accidenta release”’. (U.S. EPA, 1995¢)

Summary on Availahility of Pollution Prevention and Accidental Release Data

The data systems discussed above cannot replace TRI’ s pollution prevention and accidental
rdease data Difficulties exist in chemica and facility coverage, reporting frequency, and the levd of
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daadetal. Specificaly, RCRA Biennid reports cannot easily be used as a subgtitute for TRI pollution
prevention data. While BRS provides some quditative and quantitative pollution prevention
information, it does not have the same facility or chemicad coverageas TRI. BRS only includes
hazardous wagtes, while TRI pollution prevention data includes information on wastes or process by-
productsin dl production phases and media. Because BRS collects data organized by BRS waste
codes, it aso lacks the chemica-specific detal that TRI contains. In addition, the facility and chemica
reporting universes are different between the two systems.

Overlap of gtate pollution prevention data with that found in TRI is minima; state data could not
be used to replace current TRI pollution prevention reporting requirements. Under current TRI
reporting procedures, facilities send copies of al TRI reports to both state and federd agencies. Many
dtates have cometo rely on this easily available source of pollution prevention data. As Massachusetts
and New Jersey demondirate, even those states that had taken a proactive role in collecting toxics
release and pollution prevention data scaled back their programs with the introduction of mandatory
TRI reporting. No state program collects dl of the pollution prevention data currently contained in
Form R, though some gates (e.g., New Jersey and Massachusetts) augment TRI pollution prevention
data with requirements additiona to those contained in Section 8 of Form R. These data, such as
materia's accounting deta, are used a the state leve for avariety of purposes, including benchmarking
of facility pollution prevention efforts and the determination of toxic materid flows in production
Processes.

In addition, accidental release data reported to ERNS and IMIS do not substitute for TRI
accidentd release data ERNS is adatabase of initid notifications, made during or immediately after a
release occurs. For this reason, data within ERNS may be incomplete or inaccurate. Furthermore,
IMIS only contains records of accidenta releases resulting in worker fatdities or illness and does not
include records of CAS numbers or quantities released.

Value Added from the TRI Reporting System

In addition to containing data not available through other sources, TRI enhances the usefulness
and functiondlity of the data by dlowing public accessto the data, linking rel ease data across media
(eg., water, ar, land), and providing definitiona consistency for the units of measurement. These
features give TRI additiond advantages over any emissions data system that might be assembled from
non-TRI sources.

Perhaps the most important advantage TRI possesses over non-TRI sourcesis the information
that can only befound in TRI. Asdescribed, data unique to TRI include chemicd-specific multimedia
release information as well as important pollution prevention information. For example, AFS currently
only tracks alimited amount of HAP emissons, and BRS does not track hazardous waste trestment,
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trandfer, or disposad at a chemica-specific level. TRI can provide this aswdll as other types of
information not available dsawhere.

Because an important part of TRI’smission isto provide emissons data to the public, many
different methods of accessto TRI have been implemented. Data analysis difficulties asde, access
issues make it very difficult for the generd public to assemble non-TRI datainto a TRI-like form.
Current methods of accessng TRI include on-line resources such as EPA’s Envirofacts, TRI Explorer,
the Nationd Library of Medicine€s TOXNET, RTK NET, eectronic media such as CD-ROM, and
printed media. Some aternative sources, such asthe ENVIROFACTS include some of these
databases. Other databases, such as the Freedom of Information Act, tend to be dow and
cumbersome, but TRI solves many of these access problems by placing dl of the information in one
location, and providing many avenues of access to that data.

Another mgor problem associated with usng non-TRI sources for TRI-like datais linking
facility release information across various rdlease media. In the padt, the tool used to identify facilities
reporting to multiple systems was the Facility Indexing System (FINDS). FINDS was a centralized
inventory of facilities monitored or regulated by EPA, and served as an index database to other EPA
Program Office databases. This system will be replaced with the Facility Registry System (FRS), a
system devel oped through the assstance of the Facility Indexing System.

The Agency is dso working on anumber of other initiatives designed to make access easer for
EPA and the public. Some of these initiatives and projects include the One Stop Reporting Program,
the Common Sense Initiative, the Electronic Data Interchange Inititive, the Enforcement and
Compliance Information Initiative, Environmental Monitoring for Public Access and Community
Tracking , IDEA and others.

The above advantages notwithstanding, it isimportant to recognize that these systems have
certain shortcomings with respect to any effort to assemble TRI-like information from non-TRI sources.
For example, one sgnificant difficulty with IDEA involves problems with the FINDS linkages
themsdves. Because of various data inconsgstencies, many facilities are not linked to dl of their permits
through IDEA, or have incorrectly linked permits. TRI’s reporting mechanism helps to reduce this
problem within TRI, where data from afacility is reported & onetimein one place. In addition,
because IDEA is designed to primarily provide compliance and enforcement data, the system does not
aways include emissions data even when such dataexists. For example, while IDEA contains AFS
compliance data, it does not contain AFS emissons data. Consequently, direct accessto AFSis
required to obtain AFS emissions data, which gtill does not include much information on ar toxics.
Findly, the genera public would probably encounter difficulties usng IDEA because of access
redtrictions and the technical knowledge required to effectively utilize IDEA.
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Thelack of definitional condstency dso can result in difficulties in understanding information
aggregated across non-TRI databases. A substantiad amount of effort would be required to overcome
discrepancies in units of measure, chemical coverage, reporting thresholds, reporting exemptions, and
reporting frequencies in the various databases. TRI overcomes many of these problems by dlowing the
user to view cross-media data usng asingle set of reporting definitions and requirements.

The different units and data aggregation methodol ogies used by various non-TRI sources can
lead to data incompatibilities. For example, because PCS data are reported in terms of PCS
parameters (usualy chemica concentrations as opposed to units of mass), some fairly involved
caculations must take place before that data can be converted into TRI-like units. For BRS, facilities
report their hazardous waste throughput in terms of aggregated waste codes, which cannot aways be
eadlly broken down to specific chemicas. Discrepanciesin the way chemica information is reported to
the various non-TRI databases can make it difficult or even impossible to accurately sum totds of
pollutants across databases. Because dl TRI release and transfer data are reported in auniform
fashion, no such difficulty exigsin TRI.

Databases often have different reporting frequencies, which can make it difficult to assemble
high qudity historica data at the facility level. BRS requires facilities to report data every two years,
whereas AFS requires but does not enforce annual reporting. Because TRI requires annua reporting
from dl covered fadilities, TRI effectively overcomes this problem.

In summary, the value which TRI done adds to the community a large is Sgnificant. The many
technical, access-related, and data coverage problems associated with attempting to use non-TRI
sources for TRI data makesimpractica the substitution of these sourcesfor TRI.

5(b) Consultations

EPA has consulted with alarge number of individuas and organizations throughout al segments
of the public in the development and continued implementation of the TRI program. Since the initid
development of the program, feedback through EPA's outreach efforts have been received from
various organizations, including environmental and public interest groups, trade associations, and
individua representatives. This feedback is continualy sought and incorporated in the ongoing
evolution of the 313 program.

During theinitial development of the TRI program, EPA consulted with alarge number of
individuas and organizations throughout al segments of the public in developing the rule, form, and
indructions. This consultation has continued throughout the operation of the program. Among the
industry-oriented organizations that are or have been involved with the TRI program are:
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American Association of Exporters and Importers
American Chemical Society

American Coke and Cod Chemicd Indtitute
American Gas Association

American Iron and Sted Inditute

American Petroleum Indtitute

American Pharmaceutica

American Public Power Asociaion

American Textile Manufacturers Ingtitute
American Trucking Association

American Warehouse Association

Air Transport Association

American Wood Preservers Indtitute

Associated Gas Digtributors

Association of Metropolitan Sewerage Agencies
Cement Kiln Recycling Codlition

Chemicd Manufacturers Association

Chemica Producers and Digtributors Association
Chemicd Specidties Manufacturers Association
Chem-Tex Solvents Corporation

Chlorine Indtitute

Domestic Petroleum Council

Dry Color Manufacturers Association

Edison Electric Inditute

Electric Power Inditute

Environmentd Industries Association
Environmenta Technology Council

Fertilizer Inditute

Hazardous Materid Advisory Council

I ndependent L ubricant Manufacturers Association
Independent Liquid Terminds Association

I ndependent Petroleum Association of America
Internationa Precious Metas Indtitute

Interstate Mining Compact Commission
Interstate Oil and Gas Compact Commission
Lead Industries Association

Meta Powder Industries Federation

Nationa Agricultura Chemicas Associaion
Nationd Air Trangport Association
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Nationd Association of Chemica Didributors

National Association of Chemical Recyclers

Nationa Association of Manufacturers

National Association of Printing Ink Manufacturers, Inc.
Nationa Electricd Manufacturers Association

National Food Processors Association

Nationad Mining Association

Nationd Rura Electric Cooperative Association
Nationa Screw Machine Products Association
Nationd Solid Waste Management Association
Petroleum Marketers Association of America

Silver and Gold Inditute

Smdl Busness Adminigtration

Society for Mining, Metalurgy and Exploration

Solid Waste Association of North America

Sted Service Centers Indtitute

Synthetic Organic Chemica Manufacturers Association
The Society of the Plastics Industry, Inc.

U.S. Chamber of Commerce

With the addition of Federd facilitiesto TRI in 1993 (Executive Order 12856), other Federd
agencies such as the Department of Defense and Department of Energy now play an activerolein TR,
including as participants in Interagency Workgroups. In addition to the industry-oriented groups, EPA
has adso worked with public interest groups in the development of the TRI program. Environmental and
public interest groups assisted in the development of the Form R, testing of the NLM database, and
have provided feedback on awide range of public accessissues. Among the environmenta and public
interest organizations who have been, or are, involved with TRI are:

AFL-CIO

American Library Association
Environmentd Defense Fund
Environmentd Law Indtitute
INFORM

Information Industry Association
Minerd Policy Center

Nationa Wildlife Association
Natural Resources Defense Council
OMB Watch
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U.S. Public Interest Research Group
Working Group on Community Right-to-Know

Discussonswith al of the above groups have resulted in changes to the program that have had
beneficid effects, including burden reduction.

Over the course of the past eight years, EPA has used the regularly-held public meetings of the
Forum on State and Triba Toxics Action (FOSTTA), which represents state environmental agencies,
and the Nationd Advisory Council on Environmenta Policy and Technology (NACEPT), which
includes representatives from industry, environmenta organizations, states, and academia, as public
venues to consult on TRI and related issues. Mg or issues discussed through these groups include the
expangon of TRI to include both additiona chemicas and facilities; implementation of PPA
requirements, redesign of the Form R; and development of the Alternate Reporting Threshold
Modification. EPA officids routinely meet with representatives from industries, states, locd
governments, environmenta organizations, and community groups on specific issuesrelated to TRI, as
the need for consultation arises.

EPA aso makes a concerted effort to receive input from small businesses. Many trade
asociations and other industry organizations with which EPA has held discussons include smdl
busi nesses as members or participants. These groups have represented the interests of some small
businesses to EPA, and have helped to inform businesses about TRI. In addition, EPA has addressed
forums such as the Smdl Business Roundtable regarding its initiatives, and has briefed officids of the
Smadl Business Adminigration aswell as EPA's Smdl Business Omsbudsman and Regiond Small
Busness Liaisons.

Findly, EPA established a series of stakeholder meetingsin 1997 and 1998 to address issues
concerning reporting requirements and possible changes to the Form R.  Specific issues discussed at
these meetings included ways of improving the TRI program, ways of reducing the burden of TRI
reporting, and possible improvementsto the TRI reporting form.

5(c) Effectsof LessFrequent Collection

Section 313 requires annud reporting. Section 313(1) permits EPA to modify the reporting
frequency by rulemaking, after notification to Congress. However, EPA may not permit less frequent
reporting unlessit can find that such modification is consstent with the purposes of the Act, as
determined by previoudy submitted Form Rs. Since TRI represents the best available database
tracking toxic chemicd releasesin the U.S,, changesin reporting frequencies would have profound
impacts on the qudity and value of these data for purposes of planning and establishing basdinesin
both government and industry.
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Less frequent reporting would dso significantly dday the avallability of the data to the public.
Form Rs are required to be submitted on or before July 1 following the year in which the reported
releases and transfers occur, and then nationa data are available from EPA within ayear after thet.
Public access to the most current toxic chemica release data and other waste management information
could be severdly limited if reporting were to occur less frequently.

5(d) General Guidelines

ThisICR adheres to the guiddines stated in the 1980 Paperwork Reduction Act, as amended,
OMB’simplementing regulations, and dl applicable OMB guidance.

Although reporting facilities are required to identify the chemica for which reports are
submitted, they can claim the chemicd identity as atrade secret. A generic name must be provided as
part of the information made available to the public. EPA securely stores and maintains the true identity
of the chemical. Thisisfurther discussed in 5(e)(i).

EPA is actively encouraging the use of automated techniques, most notably PC-based report
generating programs produced both by the Agency and by the private sector and other submissions on
magnetic media EPA recognizes that not dl reporting facilities are able to or are interested in investing
the time and funds necessary to employ such automated techniques. Thefina decision on how to
report is ultimately the reporting facility's

Small facilities (Iess than 10 full-time employees or equivaent) are exempt from reporting under
section 313. An optiona range reporting provision and an dternate threshold have been promulgated
that afford burden reduction to al facilities but are particularly beneficid to smdler facilities with smdl
releases and wastes.

5(e) Confidentiality and Sensitive Questions

() Confidentiality

Respondents may designate the specific chemical identity of a substance as a trade secret.
Procedures for submission and review of trade secret claims under section 313 are set forth in 40 CFR
350. Thisruleimplements the genera trade secret provisons of EPCRA. When arespondent clams
the chemicd identity to be atrade secret, EPA, upon subgtantiation of the claim, will not disclose the
identity of the chemica to the public. EPA securely stores forms with trade secret information and
alows access to those documents only to persons with Trade Secret clearance. Data made available
to the public through any means does not include trade secret information.

(i) Sendtive Questions
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This collection does not request any sendtive information.

6 ESTIMATING THE BURDEN AND COST OF THE COLLECTION
6(a) Estimating Respondent Burden

This section presents the burden of this information collection activity on respondentsin terms of
the time required for facility personnd to perform the steps outlined in Section 3 of this document.
These burden estimates are based upon previous | CRs and economic analyses, respondent experience
as reflected in comments to EPA and other parties, and information acquired through site visits and
telephone interviews.

The burden to respondents is estimated for Form R requirements (including compliance
determination and supplier notification) and petitions. Burden estimates are devel oped for the
compliance activities and then multiplied by the number of facilities or reports (as gppropriate) to
estimate the tota burden to respondents. The burden estimates used by EPA are nationd average
vaues. Aswith any average, some facilities will be above the average, and others will be below it.
Large, complex facilities may require more than the average time to comply. However, there are many
other facilities subject to the rule that are not large or complex. Therefore, EPA believesthat its burden
estimates represent reasonable national averages.

Form R Requirements

The tasks associated with TRI reporting during the period of this ICR include the following:

. Compliance Determination: Facilities must determine whether they meet the criteria
for Section 313 reporting. Thistask includes the time required to become familiar with
the definitions, exemptions, and threshold requirements under the TRI program, to
review the ligt of TRI chemicds, and to conduct preliminary threshold determinations to
determine if the facility is required to report.

. Calculationsand Report Completion: Facilities must gather data and perform
cdculations to provide the information required on the form. Thistask includes the time
required to search data sources and the time to complete and review the information.

. Recor dkeeping and Mailing: Facilities must maintain recordkegping systems and

mail the report to EPA and the State in which the facility the facility islocated. This
task includes the time required to tranamit or otherwise disclose the information.
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Supplier Notification: Certain suppliers of mixtures or trade name products containing
reportable substances must annudly notify their customers of the product's composition,
if the customer is subject to Section 313 reporting. This task includes the time required
to inform customers, either by letter or through the materials safety data sheet (MSDS)
for the product.
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The remainder of this section discusses the unit burden hour estimates for each specific industry
activity. Activities are organized into two categories. those performed at the facility level and those that
must be performed for each Form R submitted. The estimated hours required to complete each activity
are summarized in Table 1 by labor category. Table 2 presents the annua estimated burden hours
according to type of facility, assuming that affected facilities submit 3 Form Rseach.® Thetotal annual
burden to dl facilitiesis discussed in Section 6(d).

Tablel
Average Annual Burden Hour Estimate by Activity (Form R)
Category Activity Management | Technical | Clerical |Total Hours
. Compliance Determination 1 3 0 4
Facility - —
Supplier Notification 0 7 17 24
Calculations and Report Completion 4.4 9.5 0.6 14.5
Per Form R - —
Recordkeeping/Mailing 0 4 1 5
Table2

Average Annual Burden Hour Egtimate per Facility (Form R)

Average Annual Hours Burden

Type of Facility

Management | Technical | Clerical |Total Hours
ICompIiance Determination Only 1 3 0 4
|Compliance Determination and 3 Form Rs 14.2 43.5 4.8 62.5
Com.plla.nce Determination, 3 Form Rs and Supplier 14.2 50.5 218 86.5
Notification

Activities Parformed at the Facility Leve

Compliance Determination - A facility must report under Section 313 if it: (1) iswithin an
SIC code or industry group covered by the TRI program; (2) has ten or more full-time equivaent
(FTE) employees, and (3) manufactures, processes or otherwise uses any of the listed chemicas above
the threshold quantities. All facilities must determineif they meet these criteria Modt fadilitiesincur little
burden to make determinations regarding the first two criteria. Many facilities require time for the
management and technica staff to determine the types of chemicas used a the facility and whether
these chemicals are manufactured, processed, or otherwise used above threshold levels, in order to
meake the determination under the third criterion.

9 Approximately 70 percent of affected facilitiesfile 3 or fewer Form Rs. The most common number of reports filed is actually
1
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To make the determination, afacility will typicaly review whether it manufactures, processes,
or otherwise uses any of the chemicasin any quantity, and then determine whether it exceeds a
threshold quantity. In many cases, particularly at facilities that do not manufacture, process or
otherwise use any listed chemicals, thisfirgt activity should be completed within arelatively short period
of time. The second activity may involve amore detalled set of caculations.

The average burden for compliance determination is estimated to be 4 hours per facility per
year. This average reflects the time requirements of facilities that do not have listed chemicals on-site,
have very large or smdl quantities of listed chemicds (i.e., are Sgnificantly above or below the
thresholds and thus do not require a Significant amount of time to make the determination), or have not
had sgnificant changes from the prior year, as well asfacilities that have more complex and time-
consuming compliance determination requirements.

Supplier Notification - Certain suppliers of mixtures or trade name products containing
reportable substances must annudly notify their customers of the product's compaostion if the customer
is subject to Section 313 reporting or sdlls the product to another company that is subject to reporting.
Facilities may be subject to the supplier notification requirements even if they are not covered by the
Section 313 reporting requirements. For example, afacility with less than ten full-time employees or
that does not meet reporting thresholds may il be required to notify certain customers. Supplier
notification is required so that customers can make threshold determinations and complete reports for
their own facilities. The notification can be provided by aletter identifying the chemicd by name and
CAS number, and indicating its percentage by weight in the formulation. It can aso be provided on the
materias safety data sheet (MSDS) for the product. On average, approximately 24 hours per facility
are edimated for compliance with this requirement.

Activities Specific to Completing the Form R

Calculations and Report Completion - Facilities that determine they must report under
Section 313 will incur additiona burden to retrieve, process, review, and transcribe information to
complete each report. Most of the time required for form completion isto caculate releases, transfers,
and other waste management practices, relatively little timeis required to copy information to the form.
The facility must complete one Form R for each listed chemicdl it is reporting to TRI.

The burden is estimated to average 14.5 hours per Form R for on-going, annud reporting. This
estimate is based on feedback from actua respondents, and is lower than the estimate of 47.1 hours
based on engineering estimates that appeared in previous TRI |CRs and economic andyses® To

10 USEPA/OEI, Estimates of Burden Hours for Economic Analyses of the Toxics Release Inventory, June 10, 2002. The revised
estimate is based on respondent experience, and reflects cumulative burden reductions resulting from increased familiarity with
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complete the Form R, facilities will need to verify and update data, review previous caculations, and
modify the information reported on the previous year' s Form R. For afacility completing 3 formsin
subsequent years, this results in an average estimated burden of 43.5 hours.

Recordkeeping and Mailing - After afacility has completed the form, it incurs additiona
burden for recordkeeping and mailing associated with filing a Form R report. Recordkeeping dlows a
fadility to use the information in making caculaionsin subsequent years and as documentation in the
event it receives acompliance audit. Facilities must maintain records used to provide the information
required on the Form R; those records may include estimation methodology and calculations,
engineering reports, inventory, incident and operating logs, and other supporting materias.
Recordkeeping and mailing are estimated to take an average of 5 hours per Form R, which works out
to 15 hoursfor afadility filing 3 Form Rs.

Average Burden per Respondent

The estimated burden per respondent depends on the type of respondent and the number of
reports submitted. For example, the burden for facilities that only perform compliance determination is
estimated to average 4 hours per facility. For facilities required to file 3 Form Rs, but not required to
comply with supplier notification, the burden is estimated to average 62.5 hours. For facilities
submitting 3 Form Rsthat are aso required to comply with supplier notification, the average burden in
the third year is estimated at 86.5 hours per facility.

Petitions
The activities required to prepare and file a petition are listed below. Included is a discussion of

the burden associated with each activity. The time needed to complete these activitiesis presented in
Table 3. Thetota annud burden for dl petitionsis estimated in Section 6(d).

reporting requirements, improved guidance, computerization/automation, and other factors.
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Table3
Average Burden Hour Estimate per Petition
Average Annual Hours Burden Total Hours
Activity Management| Technical Clerical Burden
1. Read EPA Policy and Guidance 4 0 0 4
2. Plan Activities 2 1 0 3
3. Prepare Literature Search 2 7 0 9
4. Conduct Literature Search 0 48 0 48
5. Process, Review, and Focus Information 12 74 0 86
6. Write Petition 4 8 6 18
7. Review and Edit petition 4 8 2 14
8. Submit to EPA and File 0 0 3 3
Total Hours per Petition 28 146 11 185

These estimates assume prior knowledge by the respondent of the issues prompting the listing
of specific chemicas. An additional assumption was made that the petitioners had no in-house library
facilities and, consequently, that they would have to use a university library or smilar fecility. Based
upon the experience of the previous reporting years, fewer than 5 petitions per year are expected.
Following are specific descriptions of the activities associated with preparing and filing a petition for
chemicd liding or de-liting.

Read EPA guidance document and consult with EPA. The reading and interpretation of EPA policy
and guidance notice is conducted by management and involves four hours per petition.

Pan activities. The planning activities are conducted jointly by management and technica personnd.
Three hours per petition are required to complete these activities.

Prepare literature search. This activity would be conducted by both management and technical
personnd, involving about nine hours.

Conduct literature search. The technica staff member conducts this activity, which requires about 48
hours per petition.

Process, review, and focus information. This activity would be completed by both technica and
management personnel, involving atota of 86 hours per petition.

Write petition This activity would be completed by a combination of technica, management, and
clerica personnd. About 18 hours are required per petition to complete the writing.
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Review and edit petition A combination of management, technica, and clerical personnd would be
involved in this activity, requiring atota of 14 hours per petition.

Submit petition to EPA and file. These activities would be done by the clerical personnd, requiring
goproximately three hours per petition.

Total respondent burden. Thetota burden of submitting a petition is estimated to average 185 hours.

6(b) Estimating Respondent Costs

The cost to respondentsis based on the time needed to complete the tasks listed in Section
6(a) and the hourly cost of labor at appropriate levels (loaded labor rates). There are no specific
capital cogts associated directly with thisinformation collection activity. There are some small
additiond cogts for mailing and supplies. Totd annua cogts for dl facilities are discussed in Section
6(d).

Form R Requirements

To determine the per-facility costs for typical respondents, the unit burden hour estimates for
compliance activities are multiplied by fully loaded hourly rates for the appropriate categories of |abor
conducting these activities™ L oaded hourly rates are the product of wages, benefits, and overhead.
Hourly wage rates are divided into three categories. managerid, technicd, and dericd. Average wage
and sdlary data for these categories are obtained from the Employer Cogts for Employee
Compensation (ECEC) report from the Bureau of Labor Statistics (BLS) for dl goods-producing,
private industries. The additional cost of benefits, such as paid leave and insurance, is dso derived
from information provided in the ECEC report. Loading factors for benefits are caculated separately
for managerid, technicd, and clerica Iabor by dividing the benefits percentage of total compensation by
the wage percentage of total compensation. Based on information provided by the chemica industry
and chemica industry trade associations, an additiond loading factor of 17 percent is gpplied for
generd overhead. Thisloading factor is added to the benefits loading factor, then applied to the base
wage. The new wage rates were calculated using current data on salaries and benefits for these three
labor categories. The fully loaded hourly wage rates as of March 2002 are shown in Table 4.

Table4

11 USEPA/OEI, Wage Rates for Economic Analyses of the Toxics Release Inventory Program, June 10, 2002. Note that the wage
rates used in this supporting statement have been inflated to March 2002 using an ECI-based adjustment factor of 1.03 as
prescribed in this reference.
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L oaded Hourly Wage Rates by Labor Category

Labor Average Hourly | Benefit Overhead Loaded Hourly
Category Wage (% wages) | (% wages) Rate
|\/Ian agerial $33.28 40.4% 17% $52.38
[rechnical $26.62 42.9% 17% $42.57
Klerical $14.39 43.5% 17% $23.09

Average cogts are summarized by activity in Table 5 and per facility in Table 6. The average
cost per facility for those completing only compliance determination is $180. Based on the burden hour
esimatesin Table 1 and the loaded hourly rates in Table 4, the average cost for afacility performing
compliance determination and submitting 3 Form Rsis $2,703, while the cost for afacility performing

compliance determination, submitting 3 reports, and complying with supplier natification is esimated to
be $3,394.

Table5
Average Annual Cost Estimate by Activity (Form R)
Category Activity Management | Technical | Clerical | Total Cost
Facilit Compliance Determination $52 $128 $0 $180
y Supplier Notification $0 $298 $393 $691
Calculations and Report Completion $230 $404 $14 $648
Per Form R - .

RecordkeeEmg/Mallmg $0 $170 $23 $193

Table6

Average Annual Cost Estimate per Facility (Form R)

Type of Facility Management | Technical | Clerical | Total Cost
Compliance Determination Only $52 $128 $0 $180
Compliance Determination and Form R $742 $1,850 $111 $2,703
uor-n.plla.nce Determination, Form R and Supplier] $742 $2.148 $504 $3,394
Notification

Petitions

The primary cost to respondents for developing and submitting petitions under Section 313(e)
will be the labor costs associated with the activities outlined in Section 6(a) of this document. These

costs are the product of the labor hours expended to prepare the average petition, the wage rates for
the employees involved in preparing the petitions, and the average number of petitions submitted
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annualy. Based on the burden hour estimates in Table 3 and the loaded hourly ratesin Table 4, the
cost estimate for the preparation of apetition is presented in Table 7.

Table7

Average Cost per Petition

I_1 Activity Management | Technical | Clerical Total

. Read EPA Policy and Guidance $210 $0 $0 $210§
D. Plan Activities $105 $43 $0 $148]
B. Prepare Literature Search $105 $298 $0 $403]
1. Conduct Literature Search $0 $2,043 $0]  $2,043)
b. Process, Review, and Focus Information $629 $3,150 $0 $3,779§
6. Write Petition $210 $341 $139 $690]
7. Review and Edit petition $210 $341 $46 $597
B. Submit to EPA and File $0 $0 $69 $69]
Total Cost per Petition $1,469 $6,216 $254 $7,939I

Based upon the prior years of implementation of EPCRA Section 313, it is assumed that fewer
than 5 petitions will continue to be submitted annually (in recent years, only 1 or 2 petitions have been
submitted each year). Thetotal average unit cost to prepare a petition is estimated to be $7,939.

6(c) Estimating Agency Burden and Cost

This section estimates the burden and costs to EPA to process Form R reports based on

information characterizing the resources used in previous years. Burden and costs are incurred by EPA

for five categories of activities: data processing, outreach and training, information dissemination, policy
and petitions, and compliance and enforcement. These activities are described in detail in Table 8.
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Table8
EPA Activitiesfor Form R
Category Description
Data Processng | Data entry — entering the information into the database, microfilming or
microfiching the reports, and filing al reports,
Data quality — reviewing reports for completeness, errors, and inconsstencies,
making inquiries to resolve discrepancies; and reentering corrected data;
Magnetic media support — distributing computer program for eectronic
submissions; creetion and updating of intelligent reporting software;
Programming and operating the EPA mainframe and loca area network;
Data anadyss — developing tools to use TRI data, analyzing data to support EPA
needs, and preparing data for use by others; and
EPCRA Reporting Center fixed costs — rent and form storage.
Outreach and Providing EPCRA technicd hatline, technica guidance, industry outreach, and
Traning regiond, date, and public training; and
Responding to requests for information through TRI User Support.
Informeation Public data release, Internet, data access tools.
Dissemination
Policy and Andysisto support petitions, list revisions, trade secret clams, and rulemakings.
Petitions
Complianceand | Technicd assstance, compliance outreach, facility inspections, issuance of cases
Enforcement and creation of Supplementa Environmenta Projects (SEPS).

To estimate EPA burden and cost, EPA employees (as measured by full time equivadents, or
FTEs) and extramurd costs are separated into a fixed component and a variable component. Activities
and expenses that are not greetly affected by margina changes in numbers of reports are treated as
fixed. Theseinclude rent for the EPCRA reporting center, development codts for data access toals,
compliance assstance measures, and other activities and expenses. The variable component isthe
amount that varies depending on the number of forms. The variable component reflects total extramura
data processing costs divided by the total number of reports processed in the 2000 reporting year.
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$7.35 million in fixed costs and 31.3 FTEs are required to conduct the EPA activities described above
plus an additiona $27.50 in variable costs for each form processed.

As discussed in the following section, atotal of 88,117 Form R reports are expected to be filed
per year. Thus, the tota annua burden to EPA is estimated to be $2.4 million in variable cogts, dong
with the $7.35 million in fixed costs and 31.3 FTEs (or 65,104 hours a $3.1 million in loaded labor
cogs). Theanayssassumesthat hdf of the fixed FTE requirement is met by EPA employees at the
genera pay scale grade GS-12, step 5 (at aloaded salary of $90,590) and half by employees at grade
GS-13, sep 5 (at aloaded sdary of $107,726), using a standard loading factor of 1.6.

6(d) Bottom Line Burden Hoursand Costs

Edimated Tota Annua Burden for All Respondents

This section presents the total annual burden hours for dl respondents including both those
complying with Section 313 and submitting petitions. The total burden hours for dl respondents to
comply with Section 313 is estimated by multiplying the unit burden estimate for each compliance
activity by the rlevant units: facilities or reports. It is estimated that 201,785 facilities must determine
compliance each year, of which 24,308 facilities are expected to also perform the report completion
and recordkeeping activities for 88,117 Form Rs.'? Asaresult, 177,477 facilities are estimated to
complete only the compliance determination procedure. An additiona 24,308 facilities are expected to
complete compliance determination, form completion and recordkeeping, and of these, 3,734 facilities
are expected to aso conduct supplier notification. Table 9 presents the total annua burden hours.

Table9
Total Annual Burden Hour Estimate For Form R

ACTIVITY Hours Number of Number of |Total Burden

Facilities Reports
ICompliance Determination - all facilities 4 201,785 N/A 807,140
IForm R Completion - all reports 14.5 N/A 88,117 1,277,697
|Recordkeeping/MaiIing - all reports 5 N/A 88,117 440,585
ISupplier Notification 24 3,734 N/A 89,616

12 The Bureau of Census'sCounty Business Patterns - 1997 indicates that there are 191,745 facilities with 10 or more employees
in SIC codes 20 to 39. There are an additional 10,040 facilitiesin the seven non-manufacturing industries that are estimated to
perform compliance determination, for atotal of 201,785 facilities performing compliance determination. For the 2000 reporting
year, 20,669 facilities submitted 78,304 Form Rs. For the rule lowering reporting thresholds for lead and lead compounds, EPA
predicted that there would be 3,639 new facilities and 6,174 current facilities submitting atotal of 9,813 additional reports for
reporting year 2001. Thus, there are estimated to be atotal of up to 24,308 facilities submitting up to 88,117 Form Rs during

each of the three years of thisICR.
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In an effort to reduce reporting burden, EPA has developed intelligent software for the desktop
computer caled TRI-Made Easy (TRI-ME) to assg facilities in determining and completing their
reporting obligations. Over the three years of the ICR period, EPA expects adoption rates of TRI-ME
to increase rgpidly. For the purposes of this ICR, EPA uses an annualized estimate of 60 percent of
reports being filed usng TRI-ME. Notethat 73 percent of responses were received dectronicaly for
the 1999 reporting year. For the 2000 reporting year, this percentage increased to 79 percent. EPA
expects to attain smilar adoption rates for TRI-ME by the end of the ICR renewa period.

Based on responses from facilities that tested TRI-ME in Reporting Y ear 2000, EPA expects
that TRI-ME will result in a burden reduction of 25 percent in the activities of Form R Completion and
Recordkesping/Mailing.:® The total estimated annual burden reduction atributable to TRI-ME is shown
in Table 10.

Table 10
Annual TRI-ME Burden Reduction for Form R

Hours Saved Number of Burden
per Form Affected Forms Reduction
(4.9) 52,870 (259,063)

The annud hours burden for dl petitionsis caculated by multiplying the per-petition burden
estimate for each activity by the expected number of petitions per year. A total of 5 petitionsare
edimated to be filed annudly. Table 11 presents the tota annual hours burden for al petitions. The
total annua hours burden for dl petitions submitted is expected to be 925 hours.

Table11
Total Annual Burden Hour Estimate For All Petitions (5 petitions per year)

Activity Annual Hours Burden
Management | Technical | Clerical | Total Hours
1. Read EPA Policy and Guidance 20 0 0 20
2. Plan Activities 10 5 0 15
3. Prepare Literature Search 10 35 0 45
4. Conduct Literature Search 0 240 0 240
[5. Process, Review, and Focus Information 60 370 0 430
[6. Write Petition 20 40 30 90

18 USEPA/OEI, Estimates of Burden Hours for Economic Analyses of the Toxics Release Inventory, June 10, 2002.
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[7. Review and Edit petition 20 40 10 70}
I8. Submit to EPA and File 0 0 15 15]
Total Annual Hours Burden 140 730 55 925]
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Edimated Totd Annud Cost for All Respondents

Thetotd annud reporting cost for dl respondent facilities is determined by multiplying the unit
cost estimates by the relevant units (facilities or reports) for each compliance activity. Table 12
presents the annua reporting cost for Form R before accounting for TRI-ME burden reduction.

Table12
Total Annual Cost Estimate For Form R

ACTIVITY Cost NF”arZﬁi‘iireosf Ngzpboer';:f Total Cost I
Compliance Determination $180 201,785 N/A $36,321,300|
Form R Completion $648 N/A 88,117 $57,099,816§
Recordkeeping/Mailing $193 N/A 88,117 $17,006,581§
Supplier Notification $691 3,734 N/A $2,580,194|
RBnnual Total $113,007,891]

Asaresult of the adoption of TRI-ME, EPA expects reductionsin total annual costs
attributable to Form R reporting. Using the adoption rate and burden reduction percentages discussed
above, EPA predicts reductions in total annual costs as shown in Table 13,

Table 13
Annual TRI-ME Cost Reduction for Form R
Cost Reduction Number of .
per Form Affected Forms Cost Reduction
I ($210.25) 52,870 ($11,115,918)

The annud cost for dl petitionsis calculated by multiplying the per-petition cost for each activity
by the expected number of petitions per year. A tota of 5 petitions are assumed to be filed annualy.
Thetotal annud cost for dl petitions submitted is shown in Table 14.
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Table 14
Total Annual Cost Estimate for All Petitions

I_1 Activity Management | Technical Clerical | Total Cost |
. Read EPA Policy and Guidance $1,050 $0 $0 $1,050]
D. Plan Activities $525 $215 $0 $7404
B. Prepare Literature Search $525 $1,490 $0 $2,015§
. Conduct Literature Search $0 $10,215 $0 $10,215]
b. Process, Review, and Focus Information $3,145 $15,750 $0 $18,895§
. Write Petition $1,050 $1,705 $695 $3,450|
7. Review and Edit petition $1,050 $1,705 $230 $2,985§
B. Submit to EPA and File $0 $0 $345 $345§
Total Cost per Petition $7,345 $31,080 $1,270 $39,695|

The previous tables have detalled the tota burden and cost for complying with Section 313 and
for submitting a petition independently. Table 15 presents the total burden and cost for both activities,
aswell asfor the reduction in cost and burden ttributable to TRI-ME.

Table 15
Total Annual Respondent Burden and Cost
o Annual Costs
Activity Annual Burden Hours (millions of 2002 dollars)
[Form Rs 2,615,038 $113.01
TRI-ME (259,063) ($11.12)
[Petitions 925 $0.04
Total 2,356,900 $101.9

6(e) Reasonsfor Changein Burden

Asaresult of OMB’s March 7, 2002 approva of an information correction worksheet,
OMB’sinventory reflects 145,972 responses and 9,612,104 hours for thisinformation collection. This
ICR supporting statement is for 88,117 responses and 2,356,900 hours. The reduction in burden of
7.26 million hours is the result of five adjusments.

The firgt adjustment is to the number of responses. The estimate of 145,972 responsesin the

existing OMB approva incorporated predicted reporting increases from economic anayses for severa
find rules. In al cases, these predictions have overestimated actud reporting levels, resulting in a
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cumulative overestimate of the number of responses. For example, the 1997 program change for
industry expansion estimated 39,033 responses would be submitted, but only 12,567 responses were
actudly submitted. Likewise, the 1999 program change for PBT chemical thresholds estimated 19,990
responses would be submitted, but only about 7,000 responses were actualy submitted. The number of
responses in this ICR supporting statement have been adjusted to accurately reflect actua reporting
levels, with the exception of predicted additiona responses from the rule lowering reporting thresholds
for lead and lead compounds. The prediction of 9,813 additional reports for lead and lead compounds
may prove to be an overestimate, aswith EPA predictionsfor past rules. Adjusting the number of
responses to accurately reflect actua reporting levels (where available) results in a decrease of 57,855
responses and approximately 3 million burden hours (at 52.1 hours per response).

The second adjustment is to the unit burden hours. EPA has adjusted the estimate of unit
burden hours for Form R completion from 47.1 hours to 14.5 hours based on responses from actua
TRI reporting facilities. The adjustment to unit burden hours does not affect the number of responses,
but reduces tota burden by gpproximately 2.9 million burden hours (using the number of responses for
thisICR).

The third adjustment relates to first-year reporting burden. In previous ICRS, the renewa
period has coincided with programmatic changesin one or more years. Previous |CRs have been
based on annudized estimates of burden (including time for rule familiarization and higher first year
reporting burdens). Since there are no find rules pending at thistime, this ICR renewa does not
require annualized burden estimates that account for first-year reporting burden. This accounts for a
reduction of about 1.1 million burden hours.

The fourth adjustment relates to the adoption of TRI-ME, an automated reporting software
package. EPA has reduced the burden estimates related to Form R Completion and
Recordkeeping/Mailing by 25 percent for the reportsfiled usng TRI-ME. On an annudized basis, an
estimated 60 percent of reports are expected to be filed using TRI-ME over the three years of the ICR.
Thisresultsin areduction of gpproximately 260,000 hours.

The fifth adjustment relates to the number of petitions. In previous ICRs, EPA has estimated
11 petitions per year. Since the actua number has been 1 to 2 per year, thisICR renewa has reduced
the expected number of petitionsto 5. This adjustment has a very minor impact on tota burden.

The sum of these adjustments is a decrease of 57,855 responses and 7,255,204 burden hours
from the current gpproved tota. Table 16 summarizes the mgor program changes and adjustments
that have been made over the last severd years, aswedll as the changes due to the adjusmentsin this
ICR supporting statement.
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TABLE 16
Recent Changesin TRI Form R Burden

TRI Form R ICR ( EPA # 1363, OM B #2070-0093)

Activity - Explanation

Change

Tota

# Responses Burden Hours

Tota Responses

Totd Burden Hours

997 Basdine

90,362

5,538,727

997 Program Change - Industry Expansion: Thisrule added 7 new
ndudtries to the list of industries subject to TRI reporting beginning in RY 98,

39,033 2,467,463

129,395

8,006,190

999 Adjustment - Form R Correction Worksheet: This adjustment revised
he number of responses to be more consistent with actua reporting levels.

owever, it did not correct for overestimation of expected reporting from the
ndustry Expangion rule.

(13,226) (665,666)

116,169

7,340,524

certain PBT chemicas, and added other PBT chemicas at lower thresholds

999 Program Change - PBT Rule: This rule lowered reporting thresholds
or
inning in RY Q0.

19,990 1,485,411

136,159

8,825,935

000 Program Change - Lead Rule: Thisrule lowered reporting thresholds
or lead and lead compounds beginning in RY O1.

9,813 786,169

145,972

9,612,104

003 Proposed Form R ICR Renewal for RY02-04: This request
ncorporates accounting adjustments to more accurately reflect reporting burden
d actual number of responses. This number may be revised further to reflect

ua reporting on lead and lead compounds at lower reporting thresholds.

(57,855) (7,255,204)

88,117

2,357,957

[ICURRENT TOTALS

88,117 2,356,900
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